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B pamkax 3asBimenHoit tembl odepenHoro MHCK, xoremock Obl paccMOTpEeTh OIHY W3
pobyeM, KOTopast BOZHUKIIA HA PhIHKE cTpaxoBaHus. [IpuHuMas BO BHUMaHUE TO, YTO JAHHBIA BU
NEeSITeIbHOCTH KpallHe Ba)K€H M €€ 3HAYMMOCTb O0OCTpSI€TCS MMEHHO B KPHM3MCHOE BpPEMs, 4TO
COOTBETCTBYET COBPEMEHHBIM PEATIUSIM.

B 4actHOCTM, paccMOTpPUM CHUTYyallMI0, KOTOpas CJIOKWJIAach HA pBIHKE CTPaXxOBaHUSA
IPAXKJAHCKOW OTBETCTBEHHOCTH 3acTpoinukoB. Kak cnenyer u3 @DenepanbHOro 3akoHa OT
30.12.2004 Ne 214-®3, 3acTpoduiuk 00s3aH CTpaxoBaTh OTBETCTBEHHOCTh, B TOM CIlydyae, €CIu
UMEeT MeCTO ObITh MPUBJICUYEHUE IO JIOTOBOpPAaM JIOJIEBOI'O YYacTHsl B CTPOMTENIbCTBE
MHOTOKBAPTHPHBIX JKHIIBIX TOMOB CPEICTB JOJIBIIHKOB .

ITo muenuto nupextopa HO «I1OBC 3actpoiimukoB» B HoBocubupckoit obnactu Jlapucsl
I'mneMytauHOBOM, OT 70 10 90 MPOLIEHTOB 3aCTPOMIIMKOB OCYLIECTBIIAIOT BO3BEICHUE KUIbS 32
CUET IPUBJICYEHHBIX CPEICTB JOJIBIIUKOB".

IIpu 3TOM, y 3acTpOHIIMKA CYLIECTBYET HECKOJIBKO CIIOCOOOB 0oOecreyeHHs: OTBETCTBEHHOCTH
nepeJt A0JIbIIUKaMHU:

1. mopyuuTenscTBO OaHKa;

2. CTpaxOBaHME TPAKIAHCKON OTBETCTBEHHOCTH 3aCTPOUIIINKA;

CrpaxoBaHue Tpa)xJaHCKOW OTBETCTBEHHOCTH 3aCTPOMIIMKA MOXKET OBbITh HE TOJBKO B
CTpaxoBOM KOMIIAHUH, UMEIOILEN COOTBETCTBYIOLIYIO JIMIEH3UIO HA JTAHHBIA BUJ CTPaxXOBaHUs, HO
U B O0ILIECTBE B3aUMHOTO CTPAXOBaHUS .

Ha nepBbIii B3ry1s1]], yKa3aHHbIE CIIOCOOBI JOJKHBI OBITh MOHSITHBI U SKOHOMHUYECKU BBITOJIHBI,
KaK JUIsl CTpaxoBaTelis, TaK M CTPAaxoBLIMKAa. ECTh BO3MOXKHOCTb «BBIOOpa» U PeUd O HapyILIEHUH
AHTUMOHOIOJIBHOTO 3aKOHOAATEIbCTBA HE MOYKET OBITh.

OnHako, 3aMecTUTelNb HayaJdbHUKA YIpaBIeHUs KOHTposs puHaHCOBBIX priHKOB PAC Poccun
Jlunusa bensieBa MMeeT HECKOJIBKO JPYroe MHEHHME Ha 3TOT cyeT . Tak, JIMIEH3UHM Ha CTpaXxOBaHUe
IPaXIaHCKOH OTBETCTBEHHOCTH 3aCTPOMIIMKOB IE€pPEl YYaCTHUKAMU JOJIEBOTO CTPOMTEILCTBA
UMEIOT 15 cTpaxoBBIX KOMIIAHUH, U3 HUX, (PAKTUYECKYIO EATEIbHOCTh OCYIIECTBIISIIOT TOJIbKO 11.
BonbImIMHCTBO clIENOK COBEPIIAIOT 4-6 KPYITHBIX UTPOKOB.

[To maenuto PAC, naHHOE KOJMYECTBO KOMITAHMH HE MOXET obecmeunth 3(DQPeKTHBHOE
CTpaxoBaHHe, TOATOMY IIPOUCXOIUT YBEITUYEHUE CTOMMOCTH CTPaXOBBIX Tapu(doB.

Kakme cymectByroT mpoOneMbl s CTpaxoBaHHUsS TIPakJaHCKOM  OTBETCTBEHHOCTH
3aCTPOMIIUKOB MEPE]] YHaCTHUKAMM JJOJIEBOTO CTPOUTEILCTBA?

! @®enepanbubiii 3akoH oT 30.12.2004 Ne 214-®d3 «O6 ydacTUM B JOJIEBOM CTPOUTEIIHCTBE
MHOTOKBAPTHPHBIX JIOMOB W HHBIX OOBEKTOB HEJBIKUMOCTH W O BHECEHHWH W3MEHCHHH B
HEKOTOpBIC 3aKOHOJaTeNbHbIe akThl Poccuiickoit @eneparun» // C3 PD, 03.01.2005, Ne 1 (dacthb
1), ct. 40.

2 http://infopro54.ru/views/152/ (nata obpamenns 08.12.2016)

®enepanbubiii 3aKk0H 0T 30.12.2004 Ne 214-03 «O06 yyacTuu B JOJICBOM CTPOUTEIHCTBE
MHOTOKBAPTHPHBIX JIOMOB U HHBIX OOBEKTOB HEABIKMMOCTH W O BHECEHHUH W3MEHEHHH B
HEKOTOpBIC 3aKOHOAaTeNbHbIe akThl Poccuiickoit deneparuny // C3 PD, 03.01.2005, Ne 1 (vacts
1), ct. 40.
% http://fas.gov.ru/press-center/news/detail.htm1?id=48106 (nata o6pamenns 09.12.2016)



Haunbonee «mpuBiekareiabHbIC» YCIOBUS MNPENBSABISAIOTCA K  OOIIECTBY B3aWMHOIO
crpaxoBanus. CornacHo cratbe 23.2 ®enmepanbHoro 3akoHa ot 29.11.2007 Ne 286-®3 «O
B3aMHOM CTPaxOBaHUMW», €IUHCTBEHHBIM YCIOBHEM Ul BXOJA Ha PHIHOK SBJISETCS KOJUYECTBO
YJIEHOB OOIIECTBA B3aMMHOI'0 CTPAXOBAHUS 3aCTPOMIIMKOB, KOTOPOE JJOKHO COCTABISATh HE MEHEe
TPUALATH FOPHINIECKUX JIHIL .

B Hacrosimuii MOMEHT Ha pBIHKE CYLIECTBYET TOJBKO OJHO OOIIECTBO B3aUMHOIO
crpaxoBanus: Hexkommepueckas Opranuzamus «[lorpebutenbckoe OOIIECTBO  B3aMMHOTO
CTpaxOBaHMs I'PAXKJaHCKON OTBETCTBEHHOCTH 3aCTPONIIIMKOBY.

B coorBercTBuM c 1. 2 cT. 1, .1m. 3,4 c1. 23.1. ®enepanbHoro 3akoHa ot 29.11.2007 Ne 286-D3
«O B3alIMHOM CTpPaxOBaHHM» CTPAaXOBAaHHE MMYILIECTBEHHBIX MHTEPECOB OCYLIECTBISAETCS TOJBKO
Ha OCHOBaHHUH JI0TOBOPA CTPAaXOBAHMSI BCTYIHMBIIMX YJICHOB.

IIpu 3TOM, YCIIOBMSI IPHUHATHS YYaCTHHKOB B UJIEHbI OOIIECTBA B3aMMHOIO CTpaxOBaHMs
OTIpE/IEIISIETCS €€ YCTABOM.

B cootBerctBuu co cratbeil 12 ycraBa IloTpedurensckoro o6mecTBa B3aMMHOIO CTPAaXOBaHUS
IPaX/1aHCKOH OTBETCTBEHHOCTH 3aCTPOMIIMKOB, pa3Mep BCTYNMUTEIBLHOTO B3HOCA COCTaBIseT 1
MJIH. py0. DTa cyMMa «HENOJbeMHay» Ui 3aCTPOMIIUMKOB U3 cyObekToB Poccuiickoit denepanumy,
YTO MPHUBOJAUT K €IUHCTBEHHOMY BapHaHTy — O(GOPMIICHHIO CTPaXOBaHHUS Tpa)kIaHCKOU
OTBETCTBEHHOCTHU 3aCTPOMIIMKOB Mepe/l yYaCTHUKAMU J0JIEBOTO CTPOUTENILCTBA YEPe3 CTPAXOBbIE
KOMITaHUH.

Takum oOpa3oM, HEOOXOAMMO MOMYEPKHYTh, UYTO OJHMM U3 Haumbosee 3(P(HEeKTUBHBIX
coco6oM BbIXosa Poccum W3 KPH3HCHOTO COCTOSHUSI, Ha HAall B3I, SIBJISETCS 3alluTa OT
HEe100pOCOBECTHON KOHKYPEHILIMHU U €€ IPeceueHre Ha 3Tare 3apoxKIeHUsl.

[lo 3asBiIeHUIO 3aMECTUTENS HayaJIbHUKA YIPaBJIEHUsI KOHTPOJIA (PUHAHCOBBIX pbIHKOB PAC
Poccun JIunum bensesoli, B 2017 rony ®AC 1mutaHupyeT «IpHHATH ONPEAEICHHBIE LIArH C TEM,
YTOOBl CHU3UTH TPeOOBaHMS K CTPaxOBIIMKaM B 3TOM YacTHU Ui OCYIIECTBJIEHHS 3TOrO BHJA
CTanOBaHI/I5{»6.

Ha namr B3risia, 3aKOHONATENbCTBO, PErJIAMEHTUPYIOILIEE CTPAXOBbIE OTHOIIEHUSI, COJIEPIKUT
PS CYIIECTBEHHBIX IMPOOENIOB, KOTOpPbIE MOTYT OBITh YCTpaHEHbI, MOCPEACTBOM HOPMATHUBHO-
MpaBOBOM (PMKCALIUU CIEIYIOIINX TOJ0KEHUM:

1. cHmxeHue TpeOOBaHUN K YCTABHOMY KaIllUTally CTPAaXOBbIX KOMITaHUIA;

2. YMEHBIIICHHE OTbITAa OCYIIECTBICHHS CTPAXOBOH NEATEIHLHOCTH,

3. MOHW)XEHHE COCTaBJAIOIIEH K COOCTBEHHOMY KamUTaldy CTpaXxoBOW KOMIAaHWHU, JMOO
BBEJICHUSI METOJUKHU pacueTa — IPUBsI3Ka K CyMME CTPaXxOBOI0 00eCreueHusl.

4. BHeceHue u3MeHeHuil B DenepanbHblil 3akoH oT 29.11.2007 Ne 286-d3 «O B3auMHOM
CTpaxOBaHMM», B YACTH YCTAaHOBJIEHUH TPEOOBaHUIN K MaKCHMaJIbHOMY pa3Mepy WIEHCKOIro B3HOCA.

IlonBonss wuTOr, OTMETHM, YTO paccMaTpuBaeMble MpPOOJEMBbl HANpPSIMYyI0 HE Hapylaer
3aKOHOJATEIbCTBO O KOHKYPEHIIMH, OJJTHAKO B Cllyyae, €clii OHa He Oy/eT pelleHa Ha JaHHOM
JTare, To B JaJibHelIeM noTpedyercs O0blle pecypcoB U CPEICTB IS €€ YCTPaHESHHUSI.
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JOI'OBOPHO-ITPABOBOE PEI'YJIMPOBAHHUE CTPAXOBAHUSA BAHKOBCKHUX
PUCKOB

3aiineBa A.B.
HayuHblil pyKOBOAUTENB: K.10.H., 10o11eHT CapHakoBa A.B.
®uHaHcoBbIi yHUBepcuteT npu IIpaBurensctBe Poccuiickoit denepannu

Kpeautnbsle opranuzanuu, OCyIIeCTBIIsAA 3alIUTY CBOUX MMYILECTBEHHBIX MHTEPECOB, N30upas
Hanboliee ajieKBaTHBIE CHOCOOBI yIpaBJIEHUS PUCKaMM, BCE dalle MPUOEraloT K CTPaxOBaHUIO,
KOTOpO€ 00peTaeT CBOM MOAIMHHBIN CMBICI U YTOUYHSIET SKOHOMHUYECKOE COJIEpyKaHUE, BOILJIOLIASICh
B KOHKPETHBIX IPAaBOOTHOILIECHUSIX.

3ajaya, MOCTaBJIEHHAs TEMAaTUKOM MCCIEOBAHUS, COCTOMT B ONpPENEICHUU MEXaHHU3Ma
(GyHKIMOHUPOBAHUS IOTOBOPHOTO PETYIUPOBAHMS, PACIIPOCTPAHEHHOCTH CPEAM YYACTHUKOB ITHX
MIPAaBOOTHOLIEHUN, OCHOBHBIX TEHACHIIMI U MEPCIEKTUBBI Pa3BUTHUS. A JI€TabHOE PACCMOTPEHHE
CYOMHCTHUTYTa JIOTOBOpA CTPAaxOBaHUsI OAHKOBCKUX PUCKOB TO3BOJISIET OOHAPYKUTH JCHCTBEHHBIC
MIPUEMbl BO3HUKHOBEHUS, '3MEHEHHUSI M IPEKPALLEHUS CKJIAIbIBAIOIIMXCS IPABOOTHOIIECHUH.

JIOroBOpHOE pETYJIMpOBaHWE MOXET OBITH ONPENEICHO KaK CHUCTEMa HCTOYHHKOB IpaBa
OJIHOTO YPOBHS, OKa3bIBAIOIIMX MPHUHHUMAaEeMOE AOOPOBOJILHO BO3JCHCTBUE HAa MOBEACHHUE JUI[ C
IIOMOUIBIO CPEJICTB U MPUEMOB IOPUANYECKON TEXHUKU. [IpUHIIMNNATIBHYIO COCTaBIISIOUIYIO SIBIISIET
COOTBETCTBHE HayaJlaM CBOOOIbI U COOCTBEHHBIM HHTEpPECaM.

Jlorndecku OIpaBAaHHO BBISIBUTH CIEAYIOIIUE BaKHbIE IPHU3HAKU, KOTOPBIE IO3BOJIAT
0003HAYHUTh aBTOPCKOE PACKPHITHE MOHATHS «I0TOBOPHOE PETYIUPOBAHUE):

— BBICTYNAeT JOMNOJHUTEIBHOW K 3aKOHOJATENIbHO-UMIIEPAaTUBHOMY HWHCTPYMEHTAPUIO
periiaMeHTaIuei o0IeCTBEHHOM KU3HU;

— o0majgaer CyIIeCTBEHHOH T'MOKOCTbIO K IUIAHUPYEMBIM H3MEHEHHMSM B CHUCTEME
YHOPSAA0OYMBAHUS OTHOIIEHUH, BO3SMOYKHOCTBIO JIOMOJHEHUM U KOPPEKTUPOBKH;

— aJanTupyercs K HHAWBHUIYATbHBIM YCJIOBUSM, BBIABHUTA€MBIM CYOBEKTaMH-HOCUTEISIMH
IpaXJaHCKHX MpaB U 00s3aHHOCTEH;

— HampaBJICHO Ha OCYIIECTBIEHUE KOHKPETHOW II€JIH, COOTBETCTBYIOLIEH JKEJIaHUSM,
MOTPEOHOCTSAM O0BEAUHUBIIUXCS CTOPOH U BHIOPAHHOMY BUAY CTPaXxOBaHMUSL.

OObenvHEeHNEe Ha3BaHHBIX  XAapaKTEPUCTHK JIaeT IMOBOJ TOBOPUTH O  JOTOBOPHOM
pEerylIMpoOBaHMM KaK O HOPHUJIMYECKUX CPEICTBAX, HU3JOKEHHBIX B YETKO COOPMUPOBAHHOM
IIOCJIEJ0BATEIBHOCTH.

B nensx packpbITHsI TEMbl HEOOXOAMMO COBEPIIUTH HEOOJBIIOE OTCTYIUIEHHE K U3BECTHBIM U3
o01Iell TeOpHM CTPaxOBaHUS MPABOBBIM XapaKTepUCTHKaM Jorosopa. [Io cBoemy mporpaMMHOMY
COJIEP’)KAaHUIO WJUTIOCTPUPYEMBIH THUIl OTHOCUTCSI K HMYILECTBEHHOMY CTpaxoBaHHIO. Ero
IIPEIMETOM BBICTYNAIOT COOTBETCTBEHHO MHTEPECHl PA3JIMYHOW OpUEHTALMU: OpraHu3anus
MIpeNPUHUMATEIbCKON 1eATeNbHOCTH, yTpaTa, THOeIb I NOBpeXAeHUEe 00bEeKTHBU3UPOBAHHBIX
BELIEH, MPENAYNPEXKACHUE IPaXKTAHCKONH OTBETCTBEHHOCTH.

MunumanbHble TpeOOBaHUS K JIOTOBOPY CTpaxoBaHUs OaHKOBCKUX PHUCKOB YCTaHOBJIEHBI
I'paxnanckum konekcoMm Poccuiickoit @eneparuu (Yacts 2) u 3akonom Poccwuiickoii deneparun
ot 27 Hosi0ps 1992 1. Ne 4015-1 «O6 opraHuzammu CTpaxoBOTro jAena». Tak, K CYIIECTBEHHBIM
YCIOBUSAM CIIEAYeT OTHECTH IepeyuclieHHe HUMYIIECTBA, JUIsI KOTOPOro OYAET OCYIIECTBISATHCS
CTpaxoBasl 3allliTa, YKa3aHHE HEraTUBHOI'O BO3MOXKHOTO COOBITHSA, CPOK ICHCTBHS 1OrOBOpA.
Bmecte ¢ TeM, ykasaHHbIE HOpPMAaTHUBHBIE TPeOOBaHUS HOCAT caMblii oOmuMid Xapakrep, 0e3
JETANN3alNN IPUMEHUTEIBHO K YPOBHIO U CTETIEHH PACIIPOCTPAHEHHOCTH PUCKA.

OCHOBBIBasICh Ha TpeX BAaXHEHIIMX acleKkTax, a MMEHHO: olliee ompeaeseHue I0roBopa-
CHIETIKHU, 1IeNIb CTpaxoBaHus U (GopMaibHble paMKU UCTOYHHKA [IpaBa, MOKHO BBIBECTH CIEIYyIOIICe
MIOHMMaHHE JIOrOBOpa CTPaxoBaHUS OaHKOBCKOTO pHCKa — OTO ropuauyeckas ¢opma
NOOPOBOJIBHOTO  U3bBSIBICHUS, MPUHATHS  IOPUAWYECKUX  OOS3aHHOCTEW U HaJeJeHHs
CyObEKTUBHBIMHU TpaBaMHM, YCTaHABIMBAIOIAS MAaTEPUAIBbHYIO 00ECIICYeHHOCTh CTPaXoBaTeNsl WK
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BBIFOJIOTIPHOOpETATENS 32 CUET ACHEKHBIX CPEACTB, YIUIAUEHHBIX CTPAaXOBIIMKY MPH HACTYIICHUH
paHee OroBOpeHHOro coObITus. Ilpu 3TOM HagO TakKe yUUTHIBaTh, YTO COBPEMEHHAs JIMTEpaTypa
BMECTO CIIOBOCOUYCTaHHUS «OAaHKOBCKHI PpHUCK» ONEpUPYET CIOBOCOYETAaHHMEM «OaHKOBCKHE
UHTEPECHI», MO/ KOTOPHIMU 4YacTO MOHUMAeTcs MUChbMEHHOE corjalieHne 0aHKa U CTPaxoBIIUKA,
JOCTUTHYTOE YCTAHOBJICHUEM B3aUMHBIX TMPAB U 00S3aHHOCTEH B LIEJSIX YIOBJIECTBOPEHHS B MOIB3Y
0aHKa UMYIIECTBEHHBIX MTOTEPb.

PeanbHOe 3Ha4YeHHE BBIBEJCHHBIX TE3MCOB 3aKJIIOYEHO B (DOPMUPOBAHHM T'PAHHIl MTPABOBOTO
noJiss, oOpa3oBaHUM JIEHCTBYIOIIETO IPABOBOrO TMOPSIKA, YTOYHEHHH CHEUUu(UKH JI0TOBOpA,
3alMIIAIOIINE UHTEPEChl KPEeIUTHBIX opranuzauuil. [Ipm 3Tom HEoOXOAMMO cenaTh akLEHT Ha
OTPHUIIAHUH MTyOJIMYHOCTH, TO €CTh, B IEPBYIO OYEPE/Ib, HA HUBEIMPOBAHUU, UCKIIIOUEHUU (pakTOpa
BJIACTHOCTU. B oTHOmIEHHIX OaHKa M CTPaXOBOW KOMITAHHUHM OTCYTCTBYIOT MEpapXusl M Kakas-Iu0o
oueBuaHas cybopauHauus. CrenoBaTeNbHO, IUHAMUYECKHM MOABEM U CHajJ MOJYUHSIETCS
CyOBbEKTUBHOMY BOJIEU3BSIBICHHIO, O€3 ITOJYMHEHHOCTH BHEUTHUM 00CTOsITENLCTBAM. Bakneliieit
4epToi, MpHCYIIeH JOrOBOPY CTpaxoBaHHUS OaHKOBCKOTO pHCKA, SBISETCS YCTaHOBICHUE
JBYCTOPOHHUX OTHOILICHHW. lIMIlepaTuB, YCTAHOBIEHHBIM 3aKOHOJATEIBCTBOM, HE I103BOJIAET
CTpaxoBaTh 3a cyeT OaHKa PUCKU MHBIX OpraHu3aluil u npeanpuHuMareneil. Hakonen, He ciemyet
[I0/IBEPraTh COMHEHMIO Ka3yaJlbHOCTb IJIAHUPYEMON CHEIKHU.

JleTanpHOTO pPacCMOTpPEHUsS 3aciyXkHBaeT U (opma [0roBopa CTpaxoBaHHs OaHKOBCKHX
puckoB. I[IpuMeHUTENBHO K MOAHATOMY BONPOCY HEOOXOAMMO pPaccMOTpeTh OyKBaJIbHYIO U
MOTUBHUPOBOYHYIO KOHIenuuu. IlepBasg oOXxBaThIBa€T TEXHUYECKYID CTOPOHY, TO €CTh
bukcupyromue, nepeaarmue nHGoOpMaIuo cpecTBa U crnocodsl. BTopas cocpenoraunBaercs: Ha
aKTUBHBIX, JEATEIbHBIX Hayalax M BbIPa)KaeTCs B OOBSIBICHHUH, NIOJJAYH COOOIIECHUS O HAMEPEHUU
BCTYNUTH B cTpaxoBbie oTHOIeHUsA. Cratbs 940 ['paxknanckoro konekca Poccuiickoit denepanuu
HAcTauBaeT Ha COOJIFOJCHMM NMHUCbMEHHON ()OpMBI NyTEM COCTABICHMUS OJHOIO JOKYMEHTa WM
BpyUYEHHUSI CTpaxoBOoro moiuca. Spkum mnpumepom ciayxxkuT BBB mnonuc (moxymenrtanbHOe
BOIUIOLIEHHE YCIYyTd OJHOBPEMEHHOIO CTPaXOBaHUS HECKOJBKUX PHCKOB), BKIIOYAIOIIUN
KOMIIEHCAIMI0 yliepba OT MOIIEHHWYECKUX U TPOTHUBOIPABHBIX JEHCTBUII MepcoHana u
HEYCTAHOBJIEHHBIX JIMI], MOJJEIKH JOKyMEHTAllUM M LEHHBIX OyMmar, pacxoJ0B Ha OKa3aHUe
FOPUANYECKON MTOMOILIH.

B npakTHke cTpaxoBaHuUs NOJYYWJIM PAacCIpPOCTPAHEHUE U MHBIE TOKYMEHTBHI: CBHJIETEIIBCTBA,
cepruduKkarsl, KBUTaHUMU. VX pa3nuyue co CTpaxoBBIM IMOJMCOM MOXKHO IMPOBECTH Ha OCHOBE
aHaJIM3a W KauyecTBAa MW3JIOXKEHUHM YCIOBHH, INPU KOTOPHIX CTOPOHBI JOCTUIJIM COTJIACHS.
CepTudukaTel U KBUTAHIMM MEHEE KOHKPETHU3MPOBaHbI, YAaCTO HMMEIOT OTCBHUIKM K IpaBUiIaM
cTpaxoBaHus. HaydHas nuteparypa pa3BUBaeT T€3UC O HEOJAHO3HAYHOCTHU MTPOLEAYPBI 3aKIHOUECHHUS
JIOTOBOpa U, B 3TOM KOHTEKCTE, MOJOXKEHHUSI CTPaxOBOro MoJiuca. BhISIBICHHBIE MOAXOABI MOXXHO
YCJIOBHO pa3JeNuTh Ha JBe KOHTpacTHbIE rpynmnbl. Tak, Hanpumep, B.M. CepeGpoBckuii momarain,
YTO BpyUYEHHE CTPAXOBOTO MOJIKCA HE 3aMEHSIET JOTOBOP, a JIUIIb MOATBEPKAAET €ro 3aKJII0UeHUE 1
BCTPEYHOE OOCIIaHWEe CTPaxXOBIIMKA YIUIATUTh H3BECTHYIO KOMIICHCAIMIO IPH HACTYIUICHUH
HEraTUBHOTO COOBITHS, OrOBOpPEHHOro paHee cropoHamu. A M.M. bparuHckuii, HampoTus,
ypaBHHUBAET MPUHATHE CTPAXOBOTO MoJiuca ¢ oepToil 10roBopa u ee aKIenToM.

Ha ocHOBe BBIIEU3TI0KEHHOTO MOKHO CJ€JaTh BBIBOJ, YTO 3aKOHOJATeNeM MpPHUHAT 3a
KOHIIENITYyaJbHYI0 OCHOBY HambOosee OOLIMI TOAX0A, HE MPOU3BOAALIMMA JIETalM3aIUI0
MIPUMEHUTETHFHO K 0aHKOBCKOM cdepe. BMecTe ¢ Tem, HapacTaromuii roj1 OT ToJia CIpoc Ha TaHHBIN
BUJI CTpaxOBaHMs, KOTOPBIH JaeT BO3MOKHOCTh MOJYYHTh pEalbHOE€ BO3MEIIEHHE YOBITKOB,
OJIHO3HAYHO CBUJIETENILCTBYET O HELEIEeCO00pa3HOCTH UTHOPUPOBATH €0 MOJIOKUTENbHBIN 3P PeKT
U 3HAUCHHE IS AeSATeIBbHOCTH OaHKOB. [103TOMY B LENISX COBEpIICHCTBOBAHUS 3aKOHOATEIHCTBA
HE00XOIMMO KOHKPETH3MPOBaTh B HOPMATHUBHBIX MPABOBBIX aKTaxX MOHATHE, OOIIME YCIOBHS U
TpeboBaHuUs K (hOpME CTPaxXOBOTO JOrOBOpA MPUMEHUTEIBHO K OAHKOBCKOU JESITEILHOCTH, a TAKXKe
3aKpenuTh pa3HooOpa3Hble KOHCTPYKIMHM, HUMelomue uactoe npumenenue. [logobGHas Mepa
CYIIECTBEHHO YIPOCTUT B3aWMOOTHOIICHUS TOTEHIMAJIbHBIX CTOPOH, IIOMOXKET U30exKaTh
3HAYUTEJIbHOM YacTH CIIOPOB B OyaymieM, a OOOIOAHBICE WHTEPECHI CYOBEKTOB OYIYT CIYKHTh
TJIABHBIM OPHEHTUPOM JUIS Pa3BUTHS CTPAaXOBaHHsI OAHKOBCKHX PUCKOB.



COBEPHIEHCTBOBAHHUE MOJEJIEM ®UHAHCOBOI'O KOHTPOJISI U HAZI3OPA B
POCCHH B IEPHO]I U3SMEHUYNBOCTHA ®PUHAHCOBOM NH®PACTPYKTYPBI

Hcmangaos U.III.,
HayuHblif pyKOBOAUTENb: .10.H., mpodeccop Pydukuna I'.O.
®uHaHcoBbIi yHUBepcuteT npu IIpaBurensctBe Poccuiickoit denepanu

3a mocineHUe HECKOJIbKO NeCATHIETHH, npuMepHo ¢ 1970-x rogoB, KpU3UCHBIEC SIBJICHUS B
MHUPOBOW SKOHOMHKE, & OCOOCHHO B (PMHAHCOBOM CEKTOPE, 3aHSBILEM JOMUHHUPYIOIIEE MMOJIOKEHUE
Cpely OCTAJIbHBIX HAIPABICHUN SKOHOMHUYECKOM AESITeTbHOCTH, IPUOOPETH CUCTEMHBIN XapakTep,
a X MEPUOJUYHOCTb 3aMETHO BO3pOCa 10 CPABHEHMIO C MPEAIIECTBYIOIIUMHU nekagamu’ . OHAME
W3 MPUYMH TAKOTO M3MEHEHHS Ha3bIBAlOT TEHICHIMH K CBOOOJHOMY OUP)KEBOMY OIPEICICHUIO
BAIIOTHBIX KYpPCOB, 3aMETHBI POCT KpPEAMTOBAHMSA, a TaKKE YHHBEpCAIM3alus OaHKOBCKOH
NEeSTeNIbHOCTH U CTUPAHHUE TPAHUI] MEXIY Pa3IUYHBIMH BHUAAMU JESATENBHOCTH (DPMHAHCOBBIX
MHCTUTYTOB. be3ycaoBHO, pu CHUIKAIOLIEICS POJIU MPSAMBIX METOJO0B BO3/JCHCTBUS Ha MOBEJIECHUE
(DMHAHCOBBIX HWHCTUTYTOB, OOJblllee 3HAUYEHHWE CTaja WrpaTh JAEATEIBbHOCTb PETYISTOPOB IIO
YCTQHOBJICHHIO W BHEIOPEHUIO 3((EeKTUBHOW cHUCTeMbl (DMHAHCOBOTO KOHTPOJIS W Haa3opa. B
MHUPOBOM TMpakTUKE BBIPAOOTaH YXKe JJOCTATOYHO OOJBIION OMBIT OpraHu3alud Haa30pPHON
UHPPACTPYKTYPHI, CHOPMUPOBAHBI CAMBIEC PA3IMYHBIE MOJICITH PeaTH3aii (PUHAHCOBOTO KOHTPOJIS
U HA/30pa C TOYKU 3PEHUS €r0 MHCTUTYLIMOHAJIBHON CTPYKTYpPBI, Kaxaas U3 KOTOPbIX UMEET Kak
[I0JIOXKUTEIIbHBIE, TAK U HETaTUBHBIE PUMEPHI BHeApeHus. BcemupHslii 0ank B cBoeM otuete 2013
roga ¢ rpoMkuM HazBaHueMm «llepeocMmbicieHne ponu rocynapctBa B (UHaHCaX» BBIIEISIET 5
Pa3IMYHbIX BUIOB CUCTEM MNPYACHIMAIBLHOTO PETYIMPOBAHUSA U HAA30pa, pas3leisisl 3TU MOHATHS
MEeXIy co00i, M BBOAS KPUTEPUU OLIEHKU YCTpOHCTBa (PUHAHCOBON HH(PACTPYKTYpHl IO
MIOKa3aTeIsiM BO3pacTaHUs HMHTETPALUU PETYIALMOHHBIX W HAJA30pHBIX (DYHKLIMHA: OT Mopenen
CEKTOPAJIbHOIO HA30Pa 10 MUHTETPUPOBAHHOTO HAJ30pa U OT MOJHOIO OTCYTCTBHUS PETYJINPOBAHUS
JI0 TIOJIHOTO OOBEIUHEHMsSI PETYNALMOHHBIX M HAA30pPHBIX (QYHKIMA B OJIHOM opraHea. Ha
OCHOBAaHUM JTUX KPHUTEPUEB BBIAEISAIOT YETHIPE OCHOBHBIX BHJIA MOJEJIEH pErylIMpOBaHHUS U
HaJ30pa: MHCTUTYLUMOHAIbHAS MOJIENb, KOHCOJIMIUPOBAaHHAs Mojeib, Moaenb «TBun [lukc» u
ruOpuHas Mozenb .

B Poccuiickoii denepanuu ONbIT aganTalMd JAaHHBIX MOJENIEH JOCTAaTOYHO BEJIMK, TAK Kak
Poccust Tonpko 3a mocnenHuEe ceMb JIeT «IIepernpodoBana» Bce Haubosiee MOMYJSpHbIE MOJAETH
¢uHaHcoBoro KoHTpoist U Hangzopa. Jlo 2011 roma B Poccum cymiectBoBana Tak Has3blBaeMas
WHCTUTYLMOHAJbHAs (WM oOTpacieBas) MoJenb (UHAHCOBOTO KOHTPOJIA W HAA30pa,
3aKJIIOYAONIAsiC B YETKOM paCHpelesIeHUd HaA30pHBIX (QYHKIUI MeXIy opraHamMu B
COOTBETCTBUHM C PETYIUPYEMOM IEATENbHOCTBIO, T.€. CHELUAIN3alMs KOHKPETHBIX HaJ30pPHBIX
OpraHoB MO KOHKPETHbIM cdepam ¢uHaHCcOBOro pbiHKa. B Poccuiickoit @enepauuu Haa3op 3a
0aHKOBCKOM /1€ATEIbHOCTBIO B TOT NEPUOJI, Kak U ceidac, ocymiecTBisl bank Poccum, KOHTpouib B
chepe pbiHKA IEHHBIX OyMar ocymiecTBIsics DenaepanbHON CITy)O00M 1Mo (PMHAHCOBBIM PBIHKAM
(nanee - ®CDP), a Ham30p 32 CTPAXOBOU ACSATENHLHOCTHIO OCcylecTBIsIcS DenepanbHoil ciryx00it
cTpaxoBoro Hazazopa (manee - Poccrpaxnamzop). IlpakTtuka pasrpanuueHuss (QyHKIUNR MEXITy
pa3NUYHBIMU HAJ30pPHBIMH WHCTUTYTaMH SIBJIs€TCd HaumOojee HEHUTpaJbHOM, MpH KOTOpOH
CHIDKAIOTCSI PUCKH IIOJHOTO TIpoBaja pEryJupOBaHUs, CBOMCTBEHHBIE JISI HWHTErPUPOBAHHOM

’ BaHKOBCKHIA HaJ30p: KakuM emy ObiTh? // Jlenbru u kpenut. - 2004. - Ne4. - C. 7- 19

AnnpeeB JILA. Mopenu perynupoBaHuss M Haja3opa (UHAHCOBBIM cuctembl McmaMckoit
Pecniyonmuku Wpan / MexayHapoanslii HaydHbId xypHaT «CuMBoa Haykuy. - 2016. - Nel0-1. - c.
44
® Koncrautunos A. B. Teopus u ombIT 3apy0eKHBIX CTpaH B chepe GUHAHCOBOTO PETYIUPOBAHUS
U UX IPUMEHEHHE B pPOCCUICKO cucteme // @yHnaMeHTanbHbIe HccaenoBanus. - 2014. - Ne9-2. - c.
394
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MOJICNIA, OJHAKO BO3MOXKHBI HEKOTOPbIE KOH(IMKTHI OPUCIAMKLIMN MEXIy HWHCTHTYTaMH,
MEXOTpacleBOil XapakTep ACSITENbHOCTH MOJHAIA30PHBIX AJIEMEHTOB, KOTOPBI MOXET IOBJIEYb
HEXBaTKy CHCTEMHOCTM B HAJ30pHBIX IIOJHOMOYHMSAX WM JaK€ B OIPEAEICHUH €AUHON
rOCYIapCTBEHHON (MHAHCOBOH MOMMTHKA . OJHAKO HCTOPHYECKH HMEHHO JAHHAs MOZCIb
3apoawiach nepBoi B nepuona Benukoit genpeccun B CIIA, kotopsiii B 1934 roay 3aBepiuuics
co3nanueM Kommccun no nenHsiM 6ymaram u Oupkam (SEC) - mepBoro crnenuaan3upoBaHHOTO
0TpacjeBOro opraHa (MHaAHCOBOTO HAA30pA.

Poccuiickas @expepanusi B MOCIEIYIOIIEM IOLUIA O MYTH HHTETPUPOBAHHS HAA30pa U
pacumpenus pynkuuu OCOP 3a cuer npucoenunenust GpyHkuuii Poccrpaxnansopa, u ¢ mMapra
2011 roga ®COP noayuwsi Takke MOJHOMOYHUS IO HAA30py 3a CTPaxoBOM nesTenbHoCTh0 M,
Takyto peopMmy MOXKHO OJHO3HAYHO OXapaKTEPH30BaTh Kak nepexon K monenu «TBun ITukey» ¢
pasziesieHueM MOJTHOMOYNH 10 PUHAHCOBOMY peryaupoBaHuto U Haa3opy Mexay @CDP u bankom
Poccun. Monenb «IByX BEpIIMH» MIOAPA3yMEBAET pa3JIeNCHUE PETyIUPYIOLUX PYHKIUNA MexXIy
IBYMsI PEryJasiTOpaMH, OJWH W3 KOTOPBIX BBINOJHAET (DYHKIHIO O€30MacHOCTH U HAIEKHOCTH
Haja30pa, a ﬂ]gl)gfroﬁ CHEUAI3UPYETCs Ha MPOBEACHUM PETYJIMPOBAHUS IPEANPUHUMATEIBCKON
nesitenbHOCTH . Takike BO3MOXKEH WMHOM XapaKTep paslieleHHUs KOMIIETEHIMH - MO0 KOHKPETHBIM
(UHAHCOBBIM pBIHKaM, KOTOPBI M JIeT B OCHOBY POCCHHCKOW Monenu (PMHAHCOBOTO HAA30pa
obpaszua 2011 roma. 3apyOexHas mpakTHKa UCIOJIb30BAaHUS JAaHHOW MOJENW HE TaK BEJHUKA, MPH
TOM MMEHHO JaHHAs MOJEIb MPHU3HAHA MHOTUMH YYEHBIMH OJHOW M3 cambIX 3(p(EeKTHBHBIX IO
MPUYMHE HCIHOJB30BaHUS KaK CHJIbHBIX CTOPOH KOHCONUAAIMM, TaK U CO3JaHUS TPaMOTHOM
CHCTEMBI B3aHMOJICHCTBHS 1 IPOTHBOBECOB >, B HACTOsIIIIee BPEMs JaHHAsh MOJICIb PEaln3yeTcs B
ABctpanuu, Hunepnannax, a Taxke ¢ 2012 roga emie u B BenukoOputanuu, KoTopasi OToILIa OT
MOZIeNIn Meraperyisaropa mnociie kpuszuca 2008 roma, mpu KOTOPOM CTajdud OYEBUIHBI MHUHYCHI
OTIeNeHHUs] HaI30pHBIX (YHKIMI OT ueHTpanbHOro OaHka, M paszgenuwna Financial Services
Authority (FSA) Ha nBe cTpykTyphl: YmnpasieHue npyaceHiuaibHoro perynmuposanus (Prudencial
Regulation Authority), ¢ynkuuonupytomee npu banke AHrimu, u YnpaiaeHue (QpUHAHCOBOM
nesitenpHOCTH (Financial Conduct Authority)lA. Bomnpoc BHenpenus gaHHOW MoOJAENTH OOCYXKIancs
BO MHOTMX cTpaHax, B ToM uucie B Coenunennbix [ltatax Amepuxku u DpaHiuuu, dYTO
CBUJICTEIILCTBYET O PACIIUPEHUU TOMYJISIPHOCTH OSTOM cucTembl, KoTopas 10 2000-x romos
pean30BbIBATACH JTHIIb B IBYX CTPAHAX M3 CTA KPYIHEHIINX SKOHOMHK Mupa . B Pocchn ona
MIPOCYIECTBOBAJIA BCETO J[BA I'0J1a, XOTS SIBHBIX NMPEANOCHUIOK UM HETaTUBHBIX TEHACHUUHN ISl ee
pacdopmMupoBaHus He ObUIO 3aMEYEHO.

B 2013 rony B Poccum mpom3somnuia ogHa M3 cambIXx MacmTaOHBIX pedopMm (HUHAHCOBOTO
peryaupoBaHus U Haa3opa. BHemust monyisipHbIM MUPOBBIM TE€HAEHIUSAM, IOCYIapCTBO MOLLIO MO
MyTH KOHCOJIMJAIMK HAI30pHbIX (PYHKIMH B OJHUX pyKax M pacliupuio mnoiaHoMouus banka

10 530 Report. The structure of financial supervision: Approaches and challenges in a Global
Marketplace.// Group of Thirty, Washington D.C. - 6 October 2008. - p. 14
1 ykas IIpesunenra P® or 04 mapra 2011 r. Ne 270 «O mepax MO COBEPLIEHCTBOBAHMIO
roCy/IapCTBEHHOI'O perynupoBaHusi B cdepe (uHaHcoBoro peiHka Poccuiickoit denepanun» //
Co0p. 3akononatensctBa Poc. @eneparun. - 2011. - Nel0. - ct. 1341
2 Vrenos I'I. Pacmmpenune ynkmmii ienTpanbHOro 6aHka Poccuwm: mar Bmepen Wid Ba Imara
Ha3ax // KypHan HHCTUTYLIMOHANBHBIX UccienoBanuil. - 2014- Ne4. - ¢. 139
13 Taylor M., 1995. Twin Peaks: A Regulatory Structure for the New Century. // London, Centre
for the Study of Financial Innovation
1 Financial Services Markets Act 2012 /i
http://www.bankofengland.co.uk/about/Documents/legislation/2012act.pdf
13 Masciandaro D. and Quintyn M., 2009. Reforming financial supervision and the role of central
banks: a review of global trends, causes and effects (1998-2008). Centre for Economic Policy
Research, Policy insight No. 30, February 2009.
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Poccun no craryca MeraperynisaTopa, MapajulesIbHO YIIPa3JIHUB ®CDP™®. Muorue cBs3bIBAIOT
JAHHOE PELICHHE C BO3pOCIIEH pOJIbI0 OAHKOBCKOIO Haja30pa Iocjie (PMHAHCOBOIO KpH3HUCa, a
TaKke ¢ Oospield Bo3MOkHOCTBIO LlenTpansHoro banka Poccuiickoit ®@enepaunu 60poTbes C
PEryJasSTUBHBIM apOUTPaXKEM U CUCTEMHBIM pI/ICKOMlY. OpnHako onpeneneHHbIe OaceHus 110 TOBOLY
TaHHOM pedopMbl TakkKe BBICKA3BIBAIMCH MHOTMMH aBTOPaMHU BBHJY HEOIPEICICHHOCTH
paBoBOro craryca banka Poccuu, CBEpXKOHIEHTpAaMU BIACTHBIX IIOJHOMOYMH B PYKax OJHOIO
opraHa, a TakXe OOJBIIOrO BIMSHUS TOCYJApPCTBEHHOI'O KalHTalda B POCCHICKONH (PHMHAHCOBOM
cucreme’®. JlOCTATOUHO CIOXKHO OLECHUBATE HEpBUYHbIE pe3yabTaThl pedopMbl (HPUHAHCOBOTO
HA/30pa, TaK KakK MOKa Meraperyiiarop (yHKIMOHHPOBAJ TOJIBKO B KpalHE HEOIaronpusTHOU
(GbuHaHCOBOH cpejie, a 3HAaYUT HE MO IEMOHCTPUPOBATh MAKCUMAJIbHBIN YpOBEHb 3((HEKTUBHOCTH.
CripaBeiJIMBOCTH pajii, HEOOXOIUMO OTMETUTh, YTO CO BPEMEHU CBOET0 NIEPEPOKIACHHS B KAUECTBE
Meraperyisaropa, bank Poccun ocyiecTBisl JOCTaTOYHO arpeCCUBHYIO U JKECTKYIO0 KaMIIaHUIO 110
COKpALICHUIO KOJMYECTBA KPEAUTHO-()MHAHCOBBIX MHCTUTYTOB HA pbIHKE, JOCTATOYHO YETKO
peain3yss YCTAQHOBJICHHBIM KypC Ha YBEIMYEHHE KaIUTAIN3ALMKA KPEIAUTHBIX OPraHU3ALNM,
CO3JIaHME MOTHUBAIMH JJISI OOBEAMHEHHS MEIKHX «HTPOKOB» H (OPMHUPOBAHHS OAHKOBCKHX
XOJIMHIOB 1 O0bEMHEHHAIT . MupoBas pakTHKa UCIOJIb30BaHUsI MHTETPUPOBAHHOIO PETYISATOPA
TaKXe JJOBOJIbHO-TAKM OOLIMpHA: Pa3BUTHIE CTPAaHBI IUIM MO MyTH CO3JAaHUS MEraperyistopa Ha
OCHOBE OTJENBbHOro perynupytomiero Begomcrsa (I'epmanus, no 2012 roxa - BenukoOpurtanus),
psAL APYTHX CTpaH, CTABIIMX IPUMEPOM U [ Poccuu, co3paBany CBOM METaperyisTOpbl HA OCHOBE
ueHTpanpHoro Oanka rocynapctBa (Cunramyp B 1984 romy, Upnanmus B 2003 roxmy). Beidop
MMEHHO MOJENU IEHTPalbHOro OaHKa-meraperyiasropa B Poccuu MoxeT ObITh NPOJUKTOBAH
OTPOMHOM KOHLIEHTpAalMel KanuTajla Ha JaHHOM (DMHAHCOBBIM pbIHKE, Hambosee YCIHEIIHOM
MIPAKTUKON peryJupoBaHus U HAJI30pa, a TAKXKe 0COOCHHOCTSIMU ITpaBoBoro craryca banka Poccuu,
(GYHKIMOHMPYIOLIETO HE3aBUCUMO OT APYTHX BIACTHBIX CTPYKTYD.

B koHTekcTe ciokuBIIerocs OOraToro omnbITa UCHOJIb30BaHUS BCEX MoOjeeil (PMHAHCOBOIO
Ha/130pa, CIOXHO Ha3BaTh HanOojee YCHEUIHYI0 M NEepCHEeKTHBHYIO, Belb XOTh Mojenb «TBHUH
[Tukc» U cunTaeTcss MHOTUMU 3apyO€KHBIMU y4ye€HbIMHU Haubosiee 3(p(EeKTUBHOM, HO MIPHU 3TOM €€
UCIOJIB3YIOT TOJBKO 4% ToCynapcTB, BXOJAIIMX B CHMCOK JYYIIMX SKOHOMHMK MHMpa Ha JaHHBIN
MOMEHT. MoJiellb MHTErPUPOBAHHOIO PEryJIsATOPa, HbIHE aKTHBHO MCHOJIb3yeMas B Poccuilckoin
denepanuy, nokasana ceds Kak C MOJOXHUTEIbHOM, TaK M C HEraTMBHOM CTOPOHBI, OJIHAKO
MHTErpallMOHHbIE TpPOIECChl B (MHAHCOBOM KOHTPOJE M HAA30p€ MOXKHO CYMTATh TPEHIAOM
MOCJIEAHUX HECKOJIBKUX JECATHIETUH. Mozenb KOHCOIMAMPOBAaHHOIO HAaJ30pa B IPOTHUBOBEC
MHCTUTYLMOHAJILHOM MOJIENIM Hayalda aKTHBHO pAa3BUBAThCA M3-3a CONMIKEHUS M CMELICHUS
pa3NUYHBIX BUJOB (PMHAHCOBBIX YCIYT, YTO HPUBEIO K 3aMETHOMY POCTY CHUCTEMHOTO PHUCKa U
BO3MOXXHOCTH TMPUMEHEHUs] YHU(PUIIMPOBAHHOTO HaJ30pa. be3yclioBHO, B ciyyae MPOJIOJIKEHHS
Kypca Ha COMMKEHHE pa3IMYHbIX BUJIOB YCIYT (PUHAHCOBOTO MOCPEAHUYECTBA, JIOTUYHBIM BUIUTCS
BBIOOp pa3BMBaTh WHTErPAllMOHHBIE TPOIECCH B cepe peryaupoBaHUS M KOHTPOJIS, KOTOpHIE
MOTYT TpOSIBISTBCS B KOHCOJIMIMPOBAHHOM HAA30p€ WJIM MOJAEIM C JBYMS aKTUBHO
B3auMoeHCcTByrOIMME perymsTopamu. Onaako onbIT CIIIA moka3piBaeT, 4T0 HHCTUTYIIHOHATBHAS
MOJIETIb TOXKE MOJYKET OTBEYaThb ATHM LIEJSAM B CIy4yae I'PaMOTHOM pPErVIAMEHTAllMuud U aKTUBHOTO
B3aUMOJICHCTBHUS BHYTPH HAA30pHON HHOPACTPYKTYPHI.

16 ®enepanbhblii 3akoH oT 23 uronsa 2013 r. N 251-03 «O BHeceHMHM W3MEHEHUW B OTIEIIbHBIC
3aKoHoAaTenbHble akThl Poccuiickoit @enepanuu B cBsizu ¢ nepenadeid LleHTpanbHOMy OaHKy
Poccuiickoit ®Denepalniyi MOJHOMOYUN IO PEryJIHPOBAHUIO, KOHTPOIIO M Han30py B cdepe
(buHAHCOBBIX pBIHKOBY // CoOp. 3akoHomarenbcTBa Poc. denepanmu. - 2013. - Ne30 - ct. 4084

o Xangapyes A.A. MaTerpupoBaHHbId (PUHAHCOBBIN PEryATOp — POCCUICKAs MOJIENIb B KOHTEKCTE
MUpOBOM npakTuku // Jlenbru u kpeaut. - 2013. - Nel0. - ¢.27

18 Mupkun S. M. Ilpeanocsuiku ¥ mociencTBus co3fanus meraperynstopa // XKypunan Hosoit
DxoHoMHueckor Accormamui. - 2013, - Ne 3. - ¢. 137.

¥ Yemanmos WLIII [Tpo6nemsl pa3BuTus GaHKOBCKOTO perynupoBanus B Poccuiickoit deneparyu
B YCJIOBHSIX 9KOHOMUYECKoro kpu3uca // FOpunnueckuii mup. 2016. Ne9. c. 24
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POJIb MEXBIO/UKETHBIX TPAHC®EPTOB B MEKBIO/IKETHBIX
OTHOIIEHUAX B POCCUUCKOU ®PEJEPALIUU

Konroxopa /JI.H.
HayuHblil pyKOBOAUTENB: K.10.H., 1o1ieHT Wnbun A IO.
®uHaHcoBbIi yHUBepcuteT npu [IpaBurensctBe Poccuiickoit denepaiuu

Ha coBpemenHoM »Tame BONPOCH MEXOIOHKETHBIX OTHOIIEHUH B Poccuiickoii denepanuu
UIparoT OOJIBIIYIO POJIb AJIS CTAOMIBHOIO M MOCTYHNATEIbHOI'O PAa3BUTUS SKOHOMUKH, a TAKKE JUIS
oOecriedeHrsl ONaronpUATHBIX YCIOBHI Pa3HOTO XapakTepa, SKOHOMHUYECKOTO M MOJIUTHYECKOTO
MIOJIOKEHMS, JJIsl Pa3BUTUS PErHMOHAJIbHON M MECTHOH SKOHOMMKHM U OOecleyeHHs COOCTBEHHBIX
HYXa uia cyObekToB Poccuiickoit ®exepannu, MyHHIMIAIBHBIX oOpa3oBaHuii. bomee Toro,
MEXOIO/PKETHBIC OTHOLICHHMsSI Ba)XKHbl HE TOJIBKO JUI SKOHOMHYECKOH U  IMOJUTHYECKON
COCTaBJIAIOLIEH rocyaapcTBa, HO, TaK XK€ W C COIMAJbHON, B TOM 4MCIE IO MOAJAEPKAHUIO
TEPPUTOPUATBHON LEIOCTHOCTU TOCyAapcTBa M 3()(HEKTUBHOMY B3aUMOJAEHCTBHIO CYOBEKTOB U
MYHHMIMIIAJIBHBIX 00pa30BaHUN Kak elnHOMY 1iesiomy B juie Poccuiickoit ®denepanumu.

Iesnn opraHu3anuu cUCTEMbl MEXOIO/PKETHBIX OTHOLIEHUH B Poccun BO MHOTOM HarpaBli€HbI
Ha JOCTIDKEHHE BBIPABHUBAHUS OIOJKETHON 00ECIeYeHHOCTH CTPYKTYPHBIX equHHll Poccuiickoit
®enepanyn (CyObEKTOB U MyHUIIMIAIBHBIX 00pa30BaHMii), KOTOpPbIE CYIIECTBEHHO OTJIMYAIOTCSA I10
KOJIMYECTBY HAJIOTOIUIATENIbIINKOB, 00bEMaM JI0XOJ0B M pPacxoJoB M, B OOLIEM, MO CBOEMY
HKOHOMHUYECKOMY I0JIOKEHUIO. BhipaBHUBaHUE OIO/KETHONW CHUCTEMBl UMEET 3HAYEHUE HE TOJBKO
Ha ypoBHE CyOBEKTOB (enepamnuu, HO, IEIH BBIPABHUBAHUSA OIOJDKETHOH O00ECIICYCHHOCTH
OTHOCATCS M K MYHHIMIAIbHBIM OOpa3oBaHMsM. Tak, B COOTBETCTBMM €O CTaTbsiMu 60-63
®enepanbHoro 3akoHa oT 6 oktsOps 2003 Ne 131-®3 «O0 o0mux mpuHOUNAX OpraHU3aluu
MECTHOTO camoympasieHus B Poccuiickoii CDeI[epauHH»ZO YCTaHABIMBAIOTCA MPOLEAYPBl IO
obecrieueHNI0 (PMHAHCUPOBAHUS MYHUIIMIAIBHBIX OOpa30BaHUM W3 OIOKETOB 00Jie€ BBICOKOTO
ypoBHA (CyOBbekTa Qenepanuu) B LENAX MOBBIIEHUS MX CTAaOMJIBHOTO pPa3BUTHS U TOBBIILICHUS
YpOBHSI OIO/PKETHON O0OECIeueHHOCTH TeX MYHHUIMNAIbHBIX 00pa3oBaHMil, B KOTOPHIX OH HHXE,
YeM B JPYrUX MYHULUOAIBHBIX 00pa3oBaHMl JaHHOTO BHJAa B KOHKPETHOM cyObekTe. B
@enepaibHOM 3akoHE OT 6 OKTIOps 1999 Ne 184-®3 «O0 o0muMX NpUHIMIAX OpraHU3aLUuU
3aKOHOJATEIbHBIX (MPEACTAaBUTEIbHBIX) M MCIOJHUTEIBHBIX OPraHOB TOCYIApPCTBEHHOM BIIACTH
cyobexToB Poccuiickoit CI)ez[epauHH>>21 YCTaHOBJIEHbl NPOLEAYPbl BbIpaBHUBAHMS OOJKETHOU
obecrieyeHHOCTH CcyObekTOB Poccuiickoit dexepanuu myreM NpeAOCTaBIEHUS CpPEACTB U3
(benepabHOTO OO/KETA.

Pacnpenenenuii qotanuii yrBep)kaaeTcss 3aKOHOM O Oro/pKeTe Ha ouepeIHON (PUHAHCOBBIN TOJ.
Ha mpaxTuke ClI0XWIOCH NMOHSTHE NOTAlMOHHBIX PETHOHOB, TO €CTh TEX PErHOHOB, KOTOpbIE
MOJIY4aroT JOTAallMM, INPU OTOM TaKMX PETHMOHOB Ha JAHHBII MOMEHT OYE€Hb MHOIO. OJTO
CBUJETEIBCTBYET O 3HAYUTEIHHOM HEPAaBEHCTBE B SKOHOMHYECKOM pa3BUTHM pPa3HBIX YacTel
CTpaHbl, a TaK »€ MOJTBEPKJIAeT HEOOXOIUMOCTh CYIIECTBOBAHHUA CHCTEMBl BbIPAaBHUBAHMS
O10KEeTHOM 00ecTIeYeHHOCTH.

Ilomumo noTanuii, HMCHONB3YEMBIX B KadyeCTBE YHUBEPCAIBHOTO CPEACTBA IOMOJIHEHUS
OroKeTa, B KOTOPBIM OHM HANpaBIIIOTCS, UCHOJB3YIOTCS TAK)KE€ WHBIE BUIbBI MEXKOIOJKETHBIX
TpaHC(EPTOB, KOTOPHIE OTINYAIOTCS OT AOTAIUKA CBOUM IIEJIEBBIM XapaKTEPOM, TO €CTh OHU CIY)KaT

20 06 o6uwx MPUHIMIAX OpraHu3allid MECTHOTO camoymnpasiieHusi B Poccuiickoit denepanuu :
denep. 3akoH [oT 6 okT. 2003 r. Ne 131-®3] // Cobp. 3akonomarenscTBa Poc. denepanuu. — 2003.
— Ne 40. — Cr. 3822.
2L 06 obumx MPUHIMIIAX ~ OpPTaHM3aIlMU  3aKOHOAATCNbHBIX  (MPEACTaBUTENBHBIX) U
WCTIOJTHUTENIBHBIX OPraHOB IOCYJapCTBEHHOM BiacTu cyobekToB Poccuiickoit @enepanuu : denep.
3aK0H [0T 6 OKT. 1999 r. Ne 184-®3] // Cobp. 3akoHonatenscTBa Poc. @enepammu. — 1999. — Ne 42,
— Cr. 5005.
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HE TMPOCTO HHCTPYMEHTOM BBIPABHUBAHUS OFOKETHOW OOECIEYeHHOCTH, HO U CPEICTBOM
MOTOJHEeHUsI OI0KeTa JIJIsl peanu3alii BcexX 3a/1ad U 0053aTeIbCTB, CTOSIIUX Mepel KOHKPETHBIM
CyOBEKTOM WJIM MYHUIIUTIATBHBIM OOpa3OBaHUEM, a TaKKe JUIsl PEIICHUS KOHKPETHBIX 3ajad,
CBSI3aHHBIX C BBIIIOJIHEHUEM KOHKPETHBIX OIOJKETHBIX 0053aTeIbCTB, HAIPUMED, AJI BBIIOJTHEHUS
noiHOMouuil nepenanubix Poccuiickont denepanmert cyowvekty. s ¢punancoBoro odecneueHus
TaKMX 0053aTeJbCTB CYIIECTBYET TaKOW BHUJ MEXOIOKETHBIX TpaHC(hEepTOB, Kak CYyOBEHIIMH.
Takum oOpa3oMm, MOXXHO cHelaTh BBIBOJA, YTO MaHHBIA BHUJ MEXKOIOKETHBIX TpaHCchepToB
OTJINYAETCS CBOUM LIEJIEBBIM XaPAKTEPOM.

Eme ogHuMM BaXHBIM BHJIOM MEXKOIOKETHBIX TPaHC(HEPTOB SBISIOTCS CYOCHINH, KOTOPHIS
MPEIOCTABIAIOTCS B HEMIX COGUHAHCHPOBAHHUS pPACXOIHBIX 00s3aTenscTB. B cocTtaBe
denepanbHOro OrOKETa MOTYT HPEIyCMaTPUBAThC CyOcuanu OromkeTaM cyosekToB Poccuiickoit
denepanu Ha BbIpAaBHUBAaHHWE OOECIEUEHHOCTH CYOBEKTOB Poccmiickoit deneparuu B LEIsX
peanu3alui UMH UX OTJEIBHBIX PACXOIHBIX 0053aTeNnbCTB. Takke CyOCHIUN OTIMYAIOTCS TEM, YTO
MOTYT OBITh HaINpaBJeHbI U3 OrOKeTa 0oJiee HU3KOTO YPOBHS B OHOKET 0oJiee BHICOKOTO YPOBHSI.
Henu u ycioBusl MpenOCTaBICHUS U PACXOJOBAHMS CYOCHAMI YCTaHABIMUBAIOTCS COTJIAIICHUSMU
Mexay (enepalbHbIM OPraHOM HCIIOJIHUTEIBHON BJIACTU M BBICIIMM HCIOJHUTEIBHBIM OPraHOM
rocyJIapCTBEHHOM BJIACTH COOTBETCTBYIOMIEro cyonhekTa Poccuiickoit deneparym.

Takum 00pa3om, MOXKHO CJENaTh BBIBOJ O TOM, YTO MEXOIOKETHBIE TpaHC(EPTHI SBISIOTCS
3HAYMMOW 4YaCThIO MEXKOIO/KETHBIX OTHOIIEHUW, KOTOpPbIE HEOOXOIWMMBI I MOJHOLEHHOTO
pa3BuTHUs, Kak SKOHOMUKH Poccuiickoit ®denepanuu, Tak M TOCyJapcTBa B LEJIOM, IPU 3TOM,
pasnerieHne MeXOI/DKETHRIX TpaHCc()EepTOB Ha BUABI MO3BOJISIET HanOolee PPEKTUBHO pPEIIaTh
CIIOKMBIIME MpoOieMbl (UHAHCUPOBAHUS U  SBISETCS  AY(PQPEKTUBHBIM  HMHCTPYMEHTOM
coprHAHCHPOBAHMS PACXOJHBIX 00S3aTENBCTB OFOKETOB OIODKETHON cucTteMbl Poccuiickoit
denepanuu.

12



MCTPEBOBAHUE JOKYMEHTOB HAJIOTOBbIMHM OPTAHAMH B PAMKAX
KAMEPAJIbBHOM HAJIOI'OBOM NPOBEPKH JIUISI HOATBEPKIEHUS
MOHUXEHHOM HAJIOTOBOM CTABKH

Maprtycs B.1O.
Hayunslii pykoBoAMTENb: K.10.H., H0o1ieHT [ 'opbaueBa O.10.
®uHaHcoBbIN yHUBepcuteT npu [IpaBurenscrse Poccuiickoit denepanuu

HanoronnaTenpImyky 9acTo CTaJKUBAIOTCS C TPEOOBAHUSMHU HAJIOrOBOTO OpraHa BO BpeMs
KaMepaJIbHOM HAJIOrOBOM MPOBEPKU MPEACTABUTH JOKYMEHTBI JUIsl MOJITBEPKACHUS NOHMKEHHOU
HaJoroBoM craBku, Hampumep, ctaBku 10% no HJC (m. 2 cr. 164 HanoroBoro kojekca
Poccutiickoit ®enepanuu (nanee — HK P®)) wim nuddepeHmpoBaHHBIX HAJIOTOBBIX CTABOK TIO
HaJIOT'y Ha UMYILECTBO B OTHOILIEHUU MarucTpajbHBIX TPyOOIpPOBOJIOB, JMHUI 3HEPronepesauu, a
TaK)Xe COOPY>KEHUH, SABISIOUINXCA HEOTHEMIIEMOM TEXHOJIOTMUYECKOM YacThi0 YKa3aHHBIX 0OBbEKTOB
(m. 3 ct. 380 HK P®).

OpnnHako 0051aJar0T JIM HAJIOTOBBIE OPTraHbl MOJTHOMOUYHUSMH M0 HCTPEOOBAHUIO TOKYMEHTOB B
pamKax KamepasJbHOM HanoroBoi mnposepku (nanee — KHII) mig noarBepkaeHus NOHUKEHHOU
HaJIOTOBOM CTaBKH, a HE HAJOTOBOM JIbIOThI? YCTAHABIMBAECT JM HAJIOIOBOE 3aKOHOJATENIBCTBO
TpeOOBaHME Uil HAJIOTOIUIATEIBIIMKOB TMPEACTABISATh IOATBEPKIAAIOMUE JTOKYMEHTHl IS
MPUMEHEHUS TOHMKEHHON HanoroBoil ctaBku? Ecnm takoro tpebGoBaHUS HET, TO SIBISIETCS 3TO
poOesIoM 3aKOHOJATENbCTBA HJIM BOJICH 3aKOHOAATENS, W KaK 3TO BIHSIET Ha SKOHOMUYECKYIO
JesTeNIbHOCTh HajoromiaTenbukoB? [lompoOyem naee OTBETUTH HA 3TU BOIPOCHL.

[lepeueHp JOKYMEHTOB, KOTOpbIE MOT'YT UCTpeOOBaTh Hanoroeblie opransl B pamkax KHII,
ucueprnbIBaroIuM oopazom omnpeneneH B cratee 88 HK P®. Hanpumep, myHKT 6 yka3aHHOH cTaThbu
HaJIeJIsieT HAJIOTOBbIE OpPraHbl MOJHOMOUYHUSMHU MO UCTPEOOBAHUIO JOKYMEHTOB, MOATBEPKAAOIINX
MPaBO HAJIOTOIUIATEIBIIMKOB Ha HAJIOTOBBIE JTBTOTHL. A MYHKT 7 JOOaBISIET, YTO HAIOTOBBIN OpraH
HE BIIpaBe HMCTPeOOBaTh y HAJOrOIJIATENIbLIMKA JOIMOJIHUTEIbHBIE CBEICHUS U JOKYMEHTHI, HE
npenycmorperssie HK PO.

CHayana paccMOTpUM, IpaBOMEpHO WM HeT HajoroBble opranbl npu KHII TpeOyroT
MPEACTaBUTh  MOATBEPKAAOIIME  JOKYMEHTBI [0  IOHMKEHHOM  HAJIOTOBOM  CTaBKe,
npeaycMoTpeHHou mynkTom 3 ctathu 380 HK POD.

HasmoroBeie opransl CUHMTArOT, YTO IOHHWKEHHAs HAJIOroBas CTaBKa, IPEIyCMOTPEHHAs
nyHkToM 3 cratbu 380 HK P®, npenocTasisieT OTaeIbHBIM HaJIOrOIJIATENbIINKAM [IPEUMYIIECTBA
[0 CPaBHEHUIO C JIPYTMMH HAJOTOIUIATENbIIUKAMHA B BUJE BO3MOXXHOCTH YIUIAYMBATh HAJIOI B
MEHbIIEM pa3Mepe. TO ecTb CUMTAlT €€ JIBFOTOM W TO03TOMY CYMTAKT IPaBOMEPHBIM
ucTpeOoBaHMe TOKYMEHTOB /IS €€ MoATBepkAcHus B pamkax KHIT.

JlaHHas MO3HUIMS HECOCTOSATENbHA BBUY CIIEIYIOLIETO.

1. IToHmwkeHHass HAJIOTOBAas CTAaBKM M HAJIOTOBAas JILIOTa SBIISIFOTCS Pa3HBIMU 3JIEMCHTaMU
HAJIOTOOOJIOKEHUS: CTaBKa — 00s3aTeNIbHBINA 3JIEMEHT, a JIbrota — ¢axkynbraTuBHbli (1.1, 1 u 2 cr. 17 HK
P®; Onpenenenne KoncrurymuonHoro cyna Poccutickoit @enepariu ot 15.05.2007 Ne 372-O-I1).

2. HuddepennmpoBantble TOHMKEHHBIE CTaBKH, yKa3aHHbIe B myHKTe 3 crathi 380 HK PO,
YCTAHOBJICHBI HE JId OTACJIBHBIX KaTeI‘OpI/Iﬁ HaJIOTOIUIaTCJIBIIIMKOB, a B OTHOLICHHU OIPCACIICHHBIX
MMYIIECTBEHHBIX 0OBEKTOB, KOTOPBIC MOI'YT HAXOAUTHCS Ha OajlaHce y JI000ro HaJIOroIIaTesbliuKa (34ech
TaKxe npuMeHnMa jioruka myHkra 14 IlocranoBnenus [Inenyma BAC P® ot 30.05.2014 Ne 33).

3. Ha paznuume moustuii Aud¢epeHIInpOBaHHON HAJIOTOBOW CTAaBKM M HAJIOTOBOM JIBIOTHI
TaKke HEeOJHOKpaTHO oOpaman BHuMaHne Munpud Poccun (ITucemo Munguna Poccun ot 03.09.2015 Ne
03-05-05-01/50668, [MTuckmo Munduna Poccun ot 27.08.2010 Ne 03-05-04-01/42 u ap.).

Takum 00pa3oM, MOHMKEHHAS HAJIOTOBAsI CTABKA HE SIBJISIETCS] HAJIOTOBOM JIBIOTOM, ¥ TPUBJICYECHHE K
HaJIOTOBOM OTBETCTBEHHOCTH 3a HEMpPEJCTaBICHHE JOKYMEHTOB IO MOHM)XEHHOM cTaBke B pamkax KHII
SIBJISIETCS HE3aKOHHBIM.

OnmHako [ODKEH JIM HAJOTOIUIATENIBIMUK CAMOCTOSATENIBHO MPEACTABUTH JIOKYMEHTHI  UIS
MOATBEPKICHUS TTOHIDKCHHON HAJIOTOBOW CTaBKM, M KAaKOBBI MOTYT OBITh IIOCIEACTBHS TaKOTO
HEIIPEe/ICTaBICHUS?
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Cnemyer cka3arb, YTO B HEKOTOPBIX CIIy4asxX 3aKOHOAATENb TMIPSIMO IMpelycMaTpHBACT
MIpeICTaBICHNE JOKYMEHTOB JJISI MOATBEPKIACHUS MMOHIKEHHONW HanoroBou craBku: cT. 164 HK PD — mns
noATBepkaeHus 3KkcnoptHoit craBku 0% mo HJC; m. 3 cr. 284 HK P® — nns noareepskaenus craBku 0%
JUTSL TOXOJIOB B BHJIE IUBUJICH]IOB TPH OINPE/ICIICHHBIX YCIOBUSAX U JP.

Ho ans qByx MOHMKEHHBIX CTaBOK, pacCMaTpHUBaeMbIX B paMKax Hacrosmei temsl (1. 2 ct. 164 HK
P® u m. 3 cr. 380 HK P®), 3akoHOmaTENb HE MpeycMOTpen HeOOXOUMOCTH MPEICTABICHUSI TOKYyMEHTOB
JUTSE BOBMOXKHOCTH TTPUMEHEHHMSI YKa3aHHBIX TIOHMKCHHBIX CTAaBOK.

B omHOM geme cyx cpaenman BBIBOA, HYTO TMPHUBIEYEHHWE K HAJIOTOBOM OTBETCTBEHHOCTH 3a
HEMpPEeCTaBIIEHNE TOKYMEHTOB B TOJATBEPXKIACHWE NpUMeHeHHs moHmwKkeHHoi craBku 10% mo HIC
HE3aKOHHO, HO 0e3 JO0OPOBOJIBHOTO MPEACTAaBICHHS TaKUX JOKYMEHTOB HAJOTOMJIATENBUIMK HE MOXKET
npuMeHsTh noHmkeHHyto cTaBKy (ITocranoenenne AC Cesepo-3anaanoro okpyra ot 10.06.2015 mo nmemy
Ne A56-42376/2014).

Ha nam B3rmsan, ¢ JaHHOM mo3ummed cyJa B 4acTH HEBO3MOYKHOCTH NMPHMEHEHHS MOHMKEHHOH
HAJIOTOBOM CTaBKM CJIOKHO COTJIACHTHCS, MOCKOJBKY Cy/A HEBEpHO NpPUMEHWI B 00OCHOBaHUE CBOCH
no3uuuy myHKT 20 [Hoctanosnenus [Inenyma BAC P® ot 30.05.2014 Ne 33, Tak Kak B HEM HE 3aTparuBajics
BOIIPOC O HEOOXOAUMOCTH MPECTaBIeHIS TOKyMeHTOB B pamkax KHIL.

OueBUAHO, YTO HENPaBHIbHOE NPUMEHEHHE 3aKOHA BO3JIaraeT Ha HaJOTOIUIATEIBIIUKOB
JOTIOJTHUTENBHBIE, HE MPeIyCMOTPEHHBIE HAIOTOBHIM 3aKOHOJATEIHCTBOM OOS3aHHOCTH, a TaKXKe BJEUET
HE3aKOHHOE TIPWBJIEYEHHE K HAJOTOBON OTBETCTBEHHOCTH. I[Ipm HEoOXOAMMOCTH 3aKOHOAATETh MOMKET
YCTaHOBHUTH 06H3aHHOCTI> MMpeACTaBJIATE JOKYMCHTHI JJId IMOATBCPKICHUA MOHMKEHHOM HaJIOIOBOM CTaBKH B
YKa3aHHBIX CllydasaX, HO HNpU OTCYTCTBHUH TaKkou HOPMbI CUHUTACM HEOOIYCTUMBIM IIpU IIO6pOBOJ'H)HOM
HEMPEeCTABIIEHUN JOKYMEHTOB OTKAa3bIBaTh B NPUMEHEHWH NOHWKCHHON HAJIOTOBOW CTAaBKH, a TaKKe
IIPUBJICKATH K HaJIOTOBOM OTBETCTBEHHOCTH.
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MPOBJIEMBI YIIPABJIEHUSA PA3BUTUEM BO3OBHOBJIIEMOM SHEPTETUKHA
B POCCHUHA

Murenkosa E.H.
Hayunslii pykoBoauTtens: A.3.H., 1ou. Kyzapsasuesa O.B.
MockoBckuii rocy1apcTBEHHbINM yHUBEpcUTET MMeHU M.B. JlIoMoHocoBa

B mnacrosiee Bpemsi BO300HOBIIsseMble MCTOYHMKM SHepruu (BUDJ) sBusrorcs onHuM u3
OCHOBHBIX (DaKTOPOB, OKAa3bIBAIOIIMM BIIMSHUE HE TOJIBKO Ha BBIOOp Poccueil sHepreTmueckoit
CTpaTeruu, HO U Ha Pa3paboTKy AOITOCPOYHON SKOHOMUYECKOH MOIUTHKY.

Hcnonp3oBanne BO30OOHOBIIIEMBIX UCTOYHHUKOB 3HEeprun (BUD) mist mpomsBoacTBa SHEPTUH B
mupe coctaBUT K 2040 r. moutu 3 Mupa T H.3. [6], B T. 4. 711 IPOU3BOJICTBA AJIEKTPOIHEPTUU U
Teria - 2,7 MIpA T H.3., tuApo3Hepruu -0,5 MiIpa T H.3.

B 2009 romy IlpaButensctBom P® Obuto mnpunsto Pacmopstkenue Ne 1715-p «O6
OHnepreruueckoid crpaterun Poccum Ha nepuon 1o 2030 roma», B KOTOPOM MPEIOJIArajoch
yBenuuenue nonu BUD B mpousBoactBe sneprun 10 4,5% x 2020 r. [2]. Ognako B 2014 rony
[IpaButensctBoM P 6but0 mpunsto Pacnopspkenue ot 15.04.2014r. Ne 321 «O06 yrBepkaeHUn
rOCyJapCTBEHHON mporpammbl «OHEprod((eKTUBHOCT, M PA3BUTHE SHEPreTHKH», B KOTOPOM
JIAHHBIN 1OKa3aTelb ObLI CHIDKEH 10 2,5% k 2020 r. [4].

Haxoznsce B BBICOKOM 3aBUCUMOCTH OT I'OCYIJApCTBEHHOHN NOIACPXKKH, JAJbHEHIIEEe pa3BUTHE
BUD npobraemMaTudHO NpH yXYAIMICHHH YKOHOMHYECKOW CUTYallud B CTpaHe, KOTJa YKOHOMHKA HE
MO’KeT 00ecreunTh TpeOyeMblil ypoBeHb NOJAEPKKU. [103TOMY HECMOTpPsI Ha COBEPILIEHCTBOBAHHUE
texHonoruit BUD u cHmkeHue u3epxek, ucrnonb3oBanrne BID tpedyer rocnognepxku. Orcrona
CIIEAyeT AaKTyaJlbHOCTh MpPOOJEeMBbl TOCYIApCTBEHHOTO peryiupoBaHus paszsutus BHUD  kak
HHCTpyMeHTa sHeprodddexrtuBHocTu B Poccuu, obecnieunBaroiero gaibHeimee pazsutaue B B
Poccun.

HeiictByromass B Poccun nporpamma nopnepkku passutus BUD onpenenser mexaHusmbl
MOJIIEP>KKH Y4epe3 PhIHOK MOIIHOCTH [3]: BbIJIENEHBI TP THUIIA FEHEPUPYIOLIUX 0OBEKTOB, KOTOpBIE
SBJIAIOTCSI 00BEKTaMU MOJAECPKKU: TeHEPUPYIOIIHEe 00BEKThl COJIHEYHOW M BETPOBOW I'€HEpalu 1
rujporenepanuu (Menee 25 MBT), aelicTByrome B IEHOBBIX 30HaX ONTOBOI'O PHIHKA, U OCHOBHbIE
MepHI MOJICPKKH reHepaiuu Ha 6aze BUD Ha pO3HUYHOM PBIHKE 3JIEKTPOIHEPTUH [5].

VYyactue B mporpaMMme rocrnoaiepkku paszsurus BMDO B Poccum kak Ha ONTOBOM pBIHKE
ANEKTPOIHEPT MU U MOLIHOCTH, TaK U HA POSHUYHOM OOECIeUMBAETCS MO pe3yIbTaTaM KOHKYPCHBIX
O0TOOPOB TMPOEKTOB CTPOUTEILCTBA OOBEKTOB BO30OHOBIIIEMONM 3HEPreTHMKHM B COOTBETCTBHE C
KpUTEpPUEM HAaUMEHBIIUX KAaIUTAJIbHBIX 3aTPAaT, CBS3aHHBIX C TEXHOJOTUYECKUM MPUCOECTUHEHUEM
k EDC Poccun. IlepBblif KOHKYPCHBIH OTOOp HMHBECTHUIIMOHHBIX MIPOEKTOB B PaMKax
rocyJapCTBEHHOM NMOAJIEPKKH HCToab30BaHus B, ocymecTBisieMol yepe3 npoaaxy MOIIHOCTH,
ObUT IpoBeieH B ceHTs10pe 2013 1.

[enessle mokazarenu pa3sutust BUD B Poccun 10 2024 r. (BBeeHHBIE HOBBIE YCTAHOBJICHHbBIE
MOIITHOCTH T€HEPUPYIOIINX 0O0BEKTOB Ha ocHoBe BMD M BBIpabOTKa 3JEKTPOIHEPTrUM Ha OCHOBE
BUD) 3akpemnienst B Pacnopspkenun IlpaButensctBa P® ot 08.01.2009 Ne 1-p (pen. ot
28.02.2017) [1].

AHanu3 JWHAMUKH YCTAHOBJIEHHON MOIIHOCTH BBOJUMBIX OOBEKTOB BO300HOBISIEMON
SHEPreTUKHU Ul KOHKYPCHOT'O 0TOOpa, MOKA3bIBAET, YTO: HAMOOIBIIMMH TEMIIAMHU TPEIIoaraeTcs
pPOCT MOIIHOCTH BBOJUMBIX BeTpOBbIX 3jekTpocTanuuii (BOC), MomHocTh KOTOpBIX Oyaer
yBenanuena Kk 2020 r. B 10 pa3, a cymmapHasi MOIIHOCTh cocTaBUT 3,6 I'BT; MOLTHOCTH BBOJUMBIX
conmHeuHbix anekTpoctaniuii (COC) Oyner yBenmyeHa k 2020 roxy B 2,25 pasza, a cymmapHas
MOIIHOCTh cocTaBUT 1,52 I'BT; MOImIHOCTH, BBOAMMBIX MalbiX TuapodssiekTpocTaHuuid (MI'DC)
oynetr yBenumdeHa k 2020 roay B 8,83 pa3, a cymmapHas MOIIHOCTh coctaBuT 751 MBT. Ananm3
CTPYKTYpbI MpearnojaraeMoil CyMMapHOM MOIIHOCTH BBeIEHHBIX 00BbekToB BUD B 2020 T,
MOKa3bIBaeT, 4To HanbobiIyto 1oio (61 %) cocrasat BOC, nons COC coctaBut 2 6%, a MI'OC —
13 %.
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Opnako nedcTByOIIas B HAcTOsIIEEe BpeMs cucrema nojiepxku passutus BUD B Poccun
UMEET psiji HEJOCTATKOB, YTO CIIEPXKUBAET JaJIbHEHIlee pa3BUTHE UCIIOIb30BaHUS BO30OHOBIISIEMOI
sHepruu. Bo-mepBrIX, HECMOTPS HA TO, YTO OHA YYUTHIBACT OOIIYIO0 apPXUTEKTYPY IHEPTETHUECKOTO
peiHka Poccum, uTo gemaer reHepupyroue oOBeKThl Ha ocHoBe BUD mnonHonpaBHBIMU
y4aCTHUKaMU ONTOBOI'O pbIHKAa, OHA OCHOBAaHA Ha ILJIATE€ 32 MOIIHOCTb, B TO BPEMsI KaK CHCTEMBbI
rocynapcTBeHHoil mnoxanepxkku BUD B apyrux crpaHax, OCHOBaHbl Ha (PaKTUYECKOM OOBeMe
BbIpaOOTKH anekTpodHepruu (B MBt-u). CnenoBarenbHo, B Poccum BBelE€H Takoil MeXaHU3M
noanepkku BHD, KOTOpBI HE ©UMEET MUPOBOT'O OIIBITA IIPUMEHEHUA. BO-BTOPBIX, OrpaHUYEH Kpyr
TEX TEHEPUPYIOIIMUX OOBEKTOB, KOTOPbIE MOT'YT PacCUUTHIBATh HA IOCYAAPCTBEHHYIO HMOIIEPKKY.
Kpome ToOro, orcyrcrByer mnopydeHue O pa3paboTKe METOIUKU Hcnoiab3oBanus BUD Ha
M30JIMPOBAaHHBIX Teppuropusix. CieayeTr OTMETUTh, YTO MO Ta3u(PUIUPOBAHHBIX TOPOICKHX
noceneHuit coctabisger 50%, a cenbckux - Menee 35% [7]. [loaromy HE0OX0aMMO, MpeEXkIe BCEro,
pacIIipUTh CHHMCOK TUIIOB T'€HEPUPYIOIIMX OOBEKTOB, CUMTAIOIIUXCS OOBEKTaAaMH MOJAECpPKKU. B
YacTHOCTH, Oonblive mnepcnekTuBbl pa3Butuss BUD B Poccum cBs3aHbl ¢ cenom, rnae Juisd
COOpPYKEHMsI OMOTra30BbIX CTAHIMI MCHOJB3YIOTCS OTXOJAbl PACTEHMEBOJCTBA U >KUBOTHOBOJCTBA,
IpeJCTaBIA0IIMEe cO00M  JOCTaTOUYHO 3HAYMUTENBHBIA pecypc. IlpudyeM MOJIOKUTENIBHBIM
pe3ysibTaToM JUIsl JKUTEIEM cel  SBISIIOTCS HE TOJNbKO CHIKEHHS CTOMMOCTH TeIjia H
3JIEKTPOIHEPIUH, HO U CO3/IaHUE JIOMOJHUTEIbHBIX PAOOYMX MECT.

Takum oOpa3om, mepcrekTuBsl pa3utis BID B Poccun Bo MHOTOM 3aBUCST OT BBIOpaHHON
MOJIEJIN PETYIUPOBAaHUS BO30OHOBISIEMOM SHEPIeTUKH.
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ITPOBJIEMbBI PEI'YJIMPOBAHUA MEKBIOZKETHBIX OTHOIIEHUM U NX
BJIMAHUE HA DQKOHOMHUKY POCCUUCKOU ®PEJEPALIUNA

Ocradmii J1.C., Axcenosn I'.H.
HayuHblif pykoBOAUTENb: K.10.H., 1o1eHT [lonosa O.B.
®uHaHcoBbIN yHUBepcUuTeT npH IpaButensctBe Poccuiickoit @eaeparum»

CoBpeMEHHbIE HPKOHOMUYECKHE DPEAJMM IPEIO0JIaraloT COBEPIICHCTBOBAHUE HE TOJIBKO
Wb (DUHAHCOBBIX HMHCTUTYTOB, HO H HEOOXOIUMOCTH COBEPIICHCTBOBAHHE IIPABOBOTO
peryJIMpoBaHus 3KOHOMUYECKON JearenbHOCTH Poccuiickoit ®enepanun. Cpead OCHOBHBIX
npoOyieM, TpeOyIOIIUX pPa3pelIeHHs, CTOUT BBIACIUTh HECOBEPUICHCTBO MEXOIOKETHBIX
oTHoIleHui B Poccutickoit @enepanuu.

Jlnst m3MeHeHusT JCHCTBYIOIIETO MPaBOBOTO PEryJIMpOBaHUs B paccMarpuBaemon cdepe, a
TaK)Ke MPOBEJCHUS KaueCTBEHHBIX peopM B chepe MexKOIOIKETHBIX OTHOIICHUH HEOOXOAMMBIM
SIBJISICTCSI OTIPEJICIICHIE OCHOBHBIX BEKTOPOB Oyaynux u3MeHenuit. Cpeau HuX:

1) HeoOX0auMOCTh  JOMOJHUTEILHOTO  PETYJIUPOBAHHS B3aMMOJCHCTBHS MEXKIy OMOJDKETaMH
OFOJKETHOW CHCTEMBI B PaMKaX MEKOIOIKETHOTO COTPYJHHYECTBA

2) HeoOX0omuMOCTh  YCOBEPLICHCTBOBAHHUS ~ CYILICCTBYIOIIEr0  MEXaHM3Ma KOHTpOIsl 3a  3a
3¢ (hEeKTUBHOCTHIO HCITOIB30BAHUS PA3TUYHBIX BUAOB OFO/KETHBIX TPaHC(HEPTOB.

B menoMm, CTOMT OTMETHTh KpaillHIOIO BaXHOCTh U HEOOXOIHMMOCTh PaccMaTPUBAEMOTO
WHCTUTYTa OIOJDKETHOTO TmpaBa. EjuHas ©W  BCECTOPOHHE  yperyJMpOBaHHAs CHCTEMaA
MEXOIOKETHBI OTHOUICHUH OKa3bIBa€T OECCIOPHOE BIUSHUE HA YIKOHOMUYECKYIO cepy KHU3HU
oOmiectBa. OHaKO COBPEMEHHOE IPABOBOE PEryJIMPOBAHUE JAHHOIO MHCTUTYTa OIOIKETHOTO
mpaBa HE TIO3BOJISET CAeNaTh BbIBOA 00 dJ(PQPEeKTUBHOCTH MeXaHu3Ma (GOpMHUpPOBAHUS,
pacrpeiesieHust ¥ UCTOb30BaHUSI MEKOIOIKETHBIX TpaHC(HEPTOB, UYTO, B CBOIO OUYEPE/ib, HAXOIUT
HEraTUBHOE OTpakeHue B pa3Butuu Poccuiickoit denepanuu B 1eI0M, €€ CYObEKTOB U
MYHHUIMIIAJIBHBIX 00pPa30BaHUM.

Ha Ham B3rnsa, cepbe3HbIM MPOOETOM PEeryaupoBaHUS MEXOIOIKETHBIX OTHOIICHHIMA
SIBJISIETCSI OTCYTCTBHE MOCTOSIHHOTO M 3(P(EKTUBHOTO KOHTPOJISI U HAJ30pa 3a paclpeeecHueM U
HCIOJIb30BaHUEM MEeXOIOKEeTHBIX TpaHcdepToB. He cMOTps Ha Hanuuue pa3BEeTBICHHONW CHCTEMBI
OpPraHOB T'OCYJApCTBEHHOW BIIACTH, OCYLIECTBIIIOIIMX KOHTPOJIb M HAJI30p 3a pacCMaTpUBAEMOM
NesTeNbHOCThIO, A(M(PEKTHBHOCT, MCMOJB30BAaHUS OIOJDKETHBIX CPEACTB HE HaOIoJaeTcs.
Jymaercs, B KaueCTBE OCHOBHBIX ITOJTHOMOYHI OpraHa KOHTPOJIS U HA/130pa CIEYET 3aKPENUTh:

1) Pa3ButHe B3aMMOJICHCTBUS CYOBEKTOB, MYHMIMIAIBHBIX OoOpa3zoBanuii Poccuiickoit Deneparmu.
Jiist ocyliecTBIeHUs] JaHHOW IeM MOTYT NPOBOAUTHCS Kak O(UIHUaIbHBIC MEPEroBOPHI, TaK U HAy4YHbIC
KOH(EpPEHIIMH M UWHbIE MEpPONPHSITUS ISl COBEPLICHCTBOBAHUS KOOMEPALUH MEXIY CyObeKTaMH
MEKOIO/DKETHBIX OTHOIIICHUH;

2) OcymiecTBlIeHHE MaKCUMAIBHO MOJHOTO KOHTPOJIS M HAJ30pa 3a MCHOJHEHUEM PETHOHAMH CBOMX
00513aTEeNBCTB B paMKaxX MEKOI0/PKETHBIX OTHOLICHUH;

3) ®opmupoBaHUE CHEIHUATIbHBIX METOAMK M TPaBHI HUCUYHCICHHS 3()(EKTHBHOCTH HCIOJIb30BAHHS
MEXOI0JKETHBIX TpaHC(HEPTOB, a TAKXKe HEKOTOPBIE IPYTHE.

B kauecTBe 0AHOI U3 OCHOBHBIX MpoOieM B paMKax (OPMHUPOBAHUS MeEKOIOPKETHBIX
TpaHcQepTOB HaMU OBbLIO BBISIBICHO HECOBEPILIECHCTBO pacmpeneneHus aortanuil. Tak, coriacHo
ITocranosnenuto [IpaBurenscta P "O pacnpenenenun 1oTanuil Ha BeIpaBHUBAaHUE OOKETHOMN
oOecnieueHHOCTH cyOBeKkTOB Poccuiickoit ®@enepanuun" (BMecte ¢ "MeToaukol pacmpeneneHus
JOTallMii Ha BhIpaBHUBAaHUE OIOKETHOW obecriedeHHOCTH CyOBekToB Poccuiickoit @eneparun'),
YpPOBEHb pacyeTHOW OIOHKETHOM obecreueHHOCTH CcyOobekToB P® 10 HemocpeacTBEeHHOTO
pacripenienieHus 10Talui, onpeaessercs no popmye:

bO = UWHII / UBP,
(R
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rae:
BO - ypoBeHp pacueTHOW OFOKETHOW OOECIEUCHHOCTH CyOBheKTa
i
Poccuiickoit denepaiuu 10 pacnpenesieHus J0Talui;
WHII - wnaekc HaIOroBOro MoTeHIHMana cyobekTa Poccuiickoii
[
®denepauuu;
WUBP - uHmekc OOJDKETHBIX pacxoloB cyObekTra Poccuiickoi
i

denepanuu.

JlaHHBIN MOKa3aTenb TpedyeT 0coO0ro BHUMaHMSA, MOCKOJIBKY UMEHHO OH JIO)KUTCSI B OCHOBY
UCYMCIICHUS [JOTallMi, BeOb COKpAllleHWE OTCTaBaHHUs pPEruoHa SBJSETCSI OCHOBHOM IENbIO
CYILIECTBOBAHUS MEXKOIOHKETHBIX OTHOIIICHUH.

[To HameMy MHEHHIO, IPU UCYUCIICHUU JAHHOTO MOKAa3aTelsi He0OX0IMMO PYKOBOJICTBOBATHCS
HE TOJIbKO MHAEKCOM HAJIOrOBOTO TOTEHIMAJIa KOHKPETHOTrO CyOBeKTa, HO U YUYWUTHIBATH
HEHaJNOoroBble mokasarens peruona Poccuu. Tak, B 2015 romy HeHaloOroBble JOXOJbI OrOKETa
cocraBuiy nopsiaka 500 mupa. pyo.

CaMbIMH TPUOBUTLHBIMU MOYKHO Ha3BaTh:

1) cpeactBa, mojyyaeMble B BHJAE ape€HIHOW MWJIM MHOM IUIAThl 3a cladyy BO BPEMEHHOE
BIIaJICHUE W TOJIb30BAaHUE MMYIIECTBA, HAXOJALIETOCs B COOCTBEHHOCTH CyOBekTOB Poccuiickoit
®denepanuu;

2) nmoxoAbl B BHJE MPUObUIH, MPUXOMASIIEHCS HA JOJM B YCTaBHBIX (CKJIAJOYHBIX) KalUTaIax
XO3SICTBCHHBIX TOBAPHUINECTB W OOMISCTB, WJIH JWBHICHAOB I10 aKIUAM, NPHHAJICKAIIM
cyobektam Poccuiickoit denepariuu;

3) 4yacTh npUOBUIN TOCYJAPCTBEHHBIX YHUTAPHBIX MPEANPUATHH, TPUHAUIEKAIINX CyObEKTaM
Poccuiickoit @enepannu, ocTaromasicst Nocie yIjiaThl HATOTOB U MHBIX 00S3aTeNbHBIX TUIaTeXeH 1
zp.

Takum oOpa3om, MBI TIpeIaraeM nepecMOTPeTh JSHCTBYIONIUI TOPSIOK ONpeAeTeHUs YPOBHS
pacyeTHOM O/ IKETHON 00eCIIeYeHHOCTH CYOBEKTOB.

Taxxke cToUT 0OpaTUTH BHUMaHHE HAa 0a30BbIE MPUHIUIBI MEKOIOPKETHBIX OTHOIIEHUH. Ha
Halll B3TJIAJl, CTOMT coryiacutbesi ¢ MHeHueMm lllupoGokoBoit B.A., koTopas ompenenser Ielb
MEXOIO/DKETHOTO  PETyJIUPOBAHMSI KaK <«IIOBBIIIEHUE YPOBHS COLHMAIbHO-3KOHOMHYECKOTO
pa3BUTHS PETMOHOB, BEIPABHUBAHKME HAa 3TOM OCHOBE MX OIOJIKETHON 00ECIIEYeHHOCTH, a Yepe3 3TO
— o0ecrieueHUE paBHOTO KauecTBa OIOJDKETHBIX YCIYT HACENEeHUI0 HE3aBUCHMO OT MecTa
npoxuBanus» [5, c. 118]. Her comHeHwmii, 4TO peryaupoBaHus JTIOOBIX MPABOOTHOILIEHUN B
rocyJapcTBe AOJKHO CIYXKUTh YIYUIICHHUS YPOBHS KM3HU HacelieHus. OpUeHTalus Ha HYXIbl U
poOJIEMBI TPAXKIAH JIOJDKHA SBIATHCS OCHOBOM MEKOIOKETHBIX OTHOIIICHUH, MMOCKOJIBKY TJIaBHAS
UX 1IeJb — oOecreueHne BBICOKOTO YPOBHS pacueTHOW O0/PKeTHOH 00eCreueHHOCTH CyOBheKTa
Poccuiickoit @enepanuu.

[TonBoOas UTOTH, MOKHO OTMETUTH HAJIMYKE HEKOTOPBIX MPOOETIOB MPABOBOTO PEryIUPOBAHUS
MEXOIO/KETHBIX OTHOIIICHUH, CBS3aHHBIX, B MEPBYIO OYEPE/lb, C OTCYTCTBHEM JOJDKHOTO YPOBHS
KOHTPOJS 32 JAEATeThHOCTHIO OPraHOB TOCYJapCTBEHHOH BIAacTH B paccMarpuBaemoil cdepe.
HeoOxonumo Ooiniee faeTanbHO yperyiavpoBaTh MNOPSAOK (opMmupoBaHMs, pacnpefeseHus |
WCIIONIb30BaHUsI MEXOIO/KETHBIX TpaHCPepToB. MexXOIKETHBIE OTHOIICHHUS OKa3bIBAIOT
CYLIECTBEHHOE BIIMSIHME HA SKOHOMHYECKYI CTaOMJIBHOCTh TOCYJapCTBa, a TaKXKe IO3BOJISET
BBITIONHSATH TOCY/IaPCTBY CBOM COIMANIbHBIE (DYHKIIUH, TO3TOMY TaK BaKHO pPa3BUTHE OIOJKETHOTO
mpaBa B JaHHOH cdepe.
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K BOIIPOCY O PEOPTAHU3ALIUU FOPUJIUYECKOI'O JIMLIA-PE3UJIEHTA
OCOBOI DKOHOMHUYECKOM 30HbI

MManpun A.Jl.
Hayunslii pyKoBOIUTENB: K.F0.H., 1o1eHT becenxkuna H.1.
®uHaHcoBbIi yHUBepcuteT npu IIpaBurensctBe Poccuiickoit denepannu

OngHuM ©3 CpPEACTB JIOCTIDKEHUS CTAaOWIBHOCTH PAa3BUTHS HAINMOHAIBHON 3KOHOMUKH,
yBEJIMYEHUS €€ MHBECTUIIMOHHOM MPUBIEKATEIBHOCTH U CO3JAaHUS BO3MOXXHOCTEH ISl Pa3BUTHS
HAIIMOHAJBHBIX POM3BOJUTENICH CTAJI0 Mpeodpa3oBaHKue paHee CYIECTBOBABIINX 30H CBOOOIHOTO
MpeaNPUHUMATEIbCTBA, CBOOOJIHBIX SKOHOMUYECKHX 30H B 0cOOble sKOHOMUYECcKUE 30HBI (093),
KOTOpbIe OBLIM YETKO OPHEHTUPOBAHBI HA JKCIIOPTHOE IPOU3BOJICTBO U CTHMYJIHPOBAHUE
BHELIHEOKOHOMHYCCKON  IesTeNbHOCTI.??  3aKOHOATENb nonpazymeBaer mnojg OD3  yacth
teppuropun Poccuiickoit @eneparuu, onpeaensemyro IIpaBurensctBom Poccuiickoit deaepanuu,
Ha KOTOpPOH JeiCTBYET OCOOBINM pexXUM OCYIIECTBICHUS MPEANPUHUMATEBCKON JIEATEIbHOCTH, a
TAKKE MOKET IPUMEHATHCS TAMOKCHHAs! IPOLIEAYPa CBOGOIHOI TAMOKEHHOM 30HbL>

HestenpHocTH pe3uaeHToB OD3, B MEpBYIO OdYepellb, CBS3aHA C MPEAOCTABICHUEM WM
Pa3IUYHBIX JBTOT, B MIEPBYIO OYEPE/Ib, KACAIOIIUXCSI OCOOEHHOCTEH TaMOXEHHOIO PeKHUMa. 3aKOH
«O0 0COOBIX PKOHOMHYECKHX 30HAX» HE COACPKUT HOPM MPSMOTO ICHCTBHS, PETYIUPYIOIINX
TaMOKeHHBIN pexkum OD3, a JNUIIb yCTaHABIMBACT JIOMYCTUMOCTh MPUMEHEHHS] Ha TEPPUTOPUU
023 TamoXXeHHOH TMpoleaypsl CBOOOJHOW TAaMOKEHHOW 30HBI, OTChUIAsi, TaKUM O00pa3oM, K
3aKOHOAATENHCTBY TaMOKEHHOTO CO03a, KOTOpas IMpEeAroyiaraeT pa3MelleHHe U HCIOJIb30BaHUE
TOBapOB MHOCTPAHHOI'O IPOUCXOXAECHHS, a TAKKE€ TOBAapOB TAaMOXXEHHOTO COl03a B Ipeaenax
TEPPUTOPUU 0COOON IKOHOMUYECKOW 30HBI O€3 YIIaThl TAMOXKEHHBIX MOILUIMH, HAJIOTOB, & TaKkKe
0e3 TpUMEHEHHUs Mep HETapU(HOTO PEryJIHpPOBAHUS; BBO3 O0OPYIOBAHHS, KOMIUICKTYIOIIHX W
ceipbst 6e3 ymaarel HIIC 1 UMOOPTHBIX MOIUIKMH; BBO3 Ha TEPPUTOPHIO TaMOXKEHHOTO COr03a MpH
JTOCTIKEHHH J100aBouHOM cTtommoctu 50 % ToBapa, m3roroBieHHOro B 023 ¢ UCHOJIB30BAaHUEM
WHOCTPAHHBIX TOBAPOB, 0€3 yIIaThl TAMOKEHHBIX MOIINH, aKI[U30B, HAaC.*

Pe3meHTaM 0COOBIX SKOHOMHYECKUX 30H MPEIOCTABIISIOTCS TaKXKe PsiJI HAJTOTOBBIX JLroT. Ha
(denepanbHOM YpOBHE - YCTAaHOBIICEHHE CTaBKU M0 HAJIOTY Ha MPUOBLIE, TIOIEKAIIEMY 3a4UCICHUIO
B (petepalTbHBIN OFO/KET B pa3Mepe HYJIS MPOIEHTOB (ISl Pe3UICHTOB TYPUCTCKO-PEKPEAITMOHHBIX
U TEXHUKO-BHEJPEHYECKHX 30H); YCTAHOBJECHHE CTaBKHM IO HAJOTy Ha MPUOBLIb, MOANEKAIIEH
3a4NCIIEHUI0 B OIOJKET CyObeKTa, B pa3Mepe, He IpeBbimaromemM 13,5 nporeHTos; B TedeHue 10
JeT ¢ MecsIla, CIEAYIOIIET0 3a MECSIeM IMOCTAHOBKH Ha Y4€T, OCBOOOXKIAIOTCS OT Hajora Ha
MMYIIECTBO CO3/JaHHOTO WJIM NPHOOPETEHHOTO B IENSIX BEJICHUS JIEATSIHPHOCTH HA TEPPUTOPUHU
0c000i PKOHOMHUYECKOUW 30HBI, UCIOJIL3YEMOTO HAa TEPPUTOPUU OCOOON IKOHOMUYECKOW 30HBI B
pamKax COTJIalIeHHsI O CO3/IaHUU 0COO0N IKOHOMUYECKOM 30HBI M PACHOI0KEHHOTO Ha TEPPUTOPUHU
JaHHOW 0CO00M OSKOHOMHYECKON 30HBI; OCBOOOXKIEHHE OT YIUIAaTHl 3€MENbHOTO Hajlora B
OTHOILIEHNWN YYacTKOB, pPAcloOJIO)KEHHBIX Ha Teppuropuun O33, B TedeHue 5 Jyer ¢ Mecsna
BO3HUKHOBEHHUS TpaBa COOCTBEHHOCTH Ha JAaHHBIM Y4acTOK, MPHU ITOM, TOMYCKAETCs MPOIJICHUE
CpOKa JICHCTBHSI JIBFOTHl HA yYCMOTpEHHe CyObekTa.”” CyLeCTBEHHBIE JIBIOTHI PELOCTABISIOTCS
pe3ueHTaMH U Ha YPOBHE CYOBEKTOB.

22 Komuenannesa E.A. Tlonsarue oco6oit axoHOMIYecKoii 30HbI // BecTHUK FO%KHO-ypanbckoro
rocygapctBeHHoro yauepcutera. Cepusi: [IpaBo. — 2010. - Ne 18 (194). C. 77-79.
®denepanbHbIil 3ak0H «O0 0cO0BIX SKOHOMHYECKHX 30HaX B Poccuiickoii Deaeparum» ot 22
utosist 2005 N 116-®3 // «Cobpanue 3akonomarenbctBa POy, 25.07.25. N 30 (u. I1). ct. 3127.
" ®&moposa B.A. [Tyri noBbimenust 53QdEKTHBHOCTH HOPMATHBHOTO PErYTHPOBAHHS OCOOBIX
sKOHOMHUYECKHX 30H B Poccutickoit ®deneparuu. — 2014, - Ne 4. C. 45-53.
25 «Hayorossiii kojekc Poccuiickoit @eneparuu (dacte BTOpasi)» ot S5 aBrycra 2000 N 117 —
®3// «Cobpanue 3akoHomaTenbcTBa PDy». 07.08.2000. N 32. ct. 3340 .
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Hcxons u3 ocoboro pexxuma (pyHKIIMOHUPOBAHUS PE3UICHTOB OCOOBIX AKOHOMHYECKUX 30H,
Ha HaIlll B3IJISII CTOUT 0OpaTUTh BHUMAaHKE Ha Psii OCOOCHHOCTEH, CBSI3aHHBIX C MX JCSITCIBHOCTHIO
Y BO3MOXKHOCTBIO PeOpraHU3aIiy.

B cootBercTBUM ¢ 3akoHOM 00 O3 ropuanuecKoe JUI0, HAMEPEBAIOLIEECS MTOJIYYUTh CTATYC
pesunenta OD3, mogaét B MHHIKOHOMPA3BUTHSA (COOTBETCTBYIOIIMK OpraH HCIOJHUTEIHLHOM
BJACTH CYOBEKTa) 3asgBKy Ha 3aKJIIOUEHHE COTJIAICHUS O MACATEIbHOCTH, KOTOpas IOJDKHA
CONlep’KaTh CBEICHHS O TMPEANoiaraeMoi JeATENbHOCTH 3asBUTENS, HMHPOPMAIUIO O
npernogaraeMomM 00beMe HHBECTHIIMN U KalMTAIBHBIX BJIOXEHUN B MepHoA AesTenbHocTd B 0D3,
uHpopMalui0 O HEOOXOOUMOW JJisi OCYLIECTBICHHSI JCSITENbHOCTH HMHPPACTPYKTYpe U
MperoaaraeMoil Harpy3ke Ha 3JIEKTPUYECKHE CEeTH, TeIUIOCETH, HHbIe MH(PPACTPYKTYpHBIE CETH; K
3asiBKE€ MPUIAraloTCs KOMUHM YUPEAUTENbHBIX JOKYMEHTOB, Ou3Hec-IlaH ( B YCTaHOBJICHHOMN
dbopme); assi pacCMOTPEHUs 3asBKU TaKKe HEOOXOAWMO IMPEIOCTAaBUTHh KOMHUIO CBHIETEIHCTBA O
rOCy/IapCTBEHHOW PETUCTPAllMU IOPUINYECKOTO JIUIA, KOMHUIO CBUACTEIHCTBA O MOCTAHOBKE Ha
y4YeT B HAJIOTOBOM OpI'aHE.

B cnydae omoOpeHuss 3asBKM JKCHEPTHBIM COBETOM COTJallieHue 00 OCYIIEeCTBICHUH
NEeSTEIbHOCTH MOXET ObITh 3akitoueHo. [locne ero noamucanus MUHAKOHOMpa3BUTUS JIMOO
YIIOJIHOMOYEHHBIH MM OpraH BHOCUT B peecTp pe3uaeHToB OD3 3amuch O perucTpanuu
COOTBETCTBYIOILIETO FOPUIMYECKOTO JHUIA. TakuM 00pa3oM, KOHKPETHOE HOPUAMYECKOE JIHIIO,
MOJIYUMBILIEE CTATyC PE3HJIEHTa TMOJy4YaeT ONpeNeTEHHbIC HAJOTOBbIE W WHBIE MpedepeHInH,
KOTOpbI€ ObUIM ONUCAaHBI BBIIIE, YTO CTAaBUT €ro B 00Jie€ BHIFOJHOE IOJOKEHUE OTHOCUTEIIHHO
UHBIX FOPUIWYECKUX JIMI, OCYIIECTBIISIIOIIMX CBOIO JESTENbHOCTh B PErHOHE, B KOTOPOM
pacniosioxkena 033, a TakXKe UHBIX OPUIAYECKUX JIUII, OCYIIECTBIISIIONIUX CBOIO JESATEIHLHOCTH B
naHHoi 023, HO HEe UMEIOIIMX CTAaTyC PE3UICHTA.

Oco0bl UHTEpEC B KOHTEKCTE PACCMOTPEHHUS AESATEIbHOCTH OpPraHU3alMid, OCYIECTBIISIONINX
MPEeNNPUHUMATEIBCKYIO JESTENIbHOCTh, IPEACTABIsSET BOMPOC O BO3MOXHOCTU IPOBEACHUS
IIPOLEAYPBI PEOPraHU3aluN IOPUANYECKOTO0 Jna-pe3uaenra 033,

Ucxons u3 cmbicna c1.57 ['paxaanckoro kogekca Poccuiickoit denepanuu, 3akperisionen 5
¢dopm mpeobpa3zoBaHMA IOPUJIMYECKOTO JIMIA: CIUSHUE, pa3JielieHue, Mpeodpa3oBaHue,
MPUCOEAVNHEHUE W BBIJCJICHUE, JIMIIb TOCIEAHSsSI HE BIEYET MPEKpaIleHUs JeATEIbHOCTH
FOPUINYECKOTO mnna.?® Yauteisas cozepkanue cT. 12 3akona 00 OD3, 3ampenarnyo pe3uIeHTy
nepesiaBaTh CBOM IpaBa U OOA3aHHOCTH, BO3ZHHUKILIKE M3 COIVIAIEHHs] O JesTenbHOcTH B O3,
ApyroMy JHIly, Takue (OpMbl peopraHM3allud Kak CIUsSHME M pa3jeleHue Hac He OyayT
MHTEPECOBaTh, MOCKOJBKY B 3THUX CIIy4asX HEM30€KeH IMepexoj MpaB K MHOMY JIMIY U BHOBb
00pa3oBaHHOE IOPUANYECKOE JIUIIO WIH JIUIO, K KOTOPOMY MPUCOEAMHAETCS PE3UIEHT HE MOTYYHUT
TaKOBOT'O CTaTyca, IOCKOJIbKY COIJIAllIEHWE B JIaHHOM CJy4yae BIIOJHE JIOTUYHO MPEKPaTUT
neiicTBoBaTh Ha OCHOBaHUM CT.19 3akona 06 O33. OgHako 0coOBIi HHTEpEC MPEICTABIAIOT TaKUe
(dhopmbI Kak TpeoOpa3oBaHKE U MIPUCOCTUHEHHE.

B pamkax nocnennel popmbl peopranu3zainuy BO3MOXKHA CUTYyaIHsl, IPU KOTOPOH K PE3UACHTY
npucoequHuTCcs HepesuaeHT OD3, uyro mnpuBenéT K TMepexoay NpaB u  obOs3aHHOCTEH
MPUCOCTMHHUBIIETOCS IOPUANIECKOTO JuIa K pe3uaeHTy OO3 u ckakercss Ha 00bEMe MHBECTUIINH,
KOTOpBIE MOTYT OBITh BJIOXKEHBI B pa3BuTie OD3 U, KaKk CIeACTBHE, K CHIKEHUIO 3 (HEKTUBHOCTH
paboter O23. Ha Ham B3, mogoO0HOTO pojia MPUCOSTUHEHHNE BIIOJHE YMECTHO pacCMaTpUBaTh
KaK 3JI0ymoTpeOsieHne MpaBOM B cliydae perucrtpauuu Ha Tteppuropun OD3 HECKOIbKUX
IOPUANYECKHUX JIMI], HE TOJYYUBIIMX CTAaTyC PE3UIEHTA, W TMOCIEAYIONIEee MX MPUCOCTUHEHUE K

26 ®denepanbHbIil 3ak0H «O0 0cOOBIX SKOHOMHYECKHX 30HaX B Poccuiickoii Deaeparum» ot 22
utosst 2005 N 116-®D3 // «Cobpanue 3akoHoaarenberBa POy, 25.07.2005, N 30 (u. II), ct. 3127
2" Tam xe.
%8 I'paxnancknii koxeke Poccuiickoit deneparmu (dacTs mepsas) ot 30.11.1994 N 51-®3 //
«Cobpanue 3akoHomarenscTBa POy, 05.12.1994, N 32, ct. 3301
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PE3UIEHTY B TOM cCllydae, €ClU MepBble ObLIM M3HAYAIBHO CO3JAaHBI C LENBIO MPUCOCIUHEHUS K
PE3UIEHTY C 1EIbI0 HE OCYIIECTBIATh UHBeCTULIMU B O3,

OtHocuTenbHO NpeoOpazoBaHUsl Kak (OPMbI pPEOpraHu3aluy IOPUAWYECKOrO JIHIa MOTYT
BO3HUKHYThH OIpPEACIEHHBIC CIOXHOCTH TMPU YBEIMYEHUU KOJMYECTBA YYACTHUKOB OOIIECTBA C
orpanndeHHOW oTBeTCTBeHHOCTHIO (OOO) mo 51 u Gonee ¥ NPUHYIUTEITLHOM ITPeoOpa3oBaHUM B
COOTBETCTBUM cO CT. 88 I'paxkmanckoro konexkca Poccuiickoit ®enepanuum B aKLHOHEPHOE
X035IIICTBEHHOE OOIIECTBO, a TAKXKE MEePeX0]] K OPraHu3allMOHHON (opMe aKIIMOHEPHOTO 00IIecTBa
B CBS3M C YBEIMYEHUEM OOOPOTOB M HEOOXOAMMOCTBHIO TPHUBICYCHHS JOTMOTHUTEIHHBIX
MHBECTUIMI IOCPEJCTBOM BBIMYCKa akuuWi. B gaHHOM ciiydyae y y4acTHHMKOB oOmiectBa OyaeT
OTCYTCTBOBAaTh HaMEPEHHE 3JI0YNOTPEOUTH CBOMM IMPABOM, a OYAyT MHTEPECHI, HalpaBlIeHHbIC, HA
Hall B3IJISJ, MCKIIOYUTEIbHO Ha MOBBIIICHHE A(PGEKTUBHOCTH ACSITENBHOCTH OOIIECTBAa M, Kak
ciencteue, 033, 3aKOHOMEPHO BO3HUKAET BOIPOC: OYJET JIM B IAHHOUW CUTYaIlMH CTOSATH BOIIPOC O
MIPEeKpallleHuH CcoTrjamieHus o aeareiabHoctd B OO3, Beap (PAKTUUECKH JHIIO OCTAaETCS TEM Ke
caMbIM, HO HEIMOCPEACTBEHHO BHECEHHOE B PEECTP PE3UACHTOB JIMIO MPEKpaIlaeT CBOIO
NEeATEIbHOCTh M, MCXOAS M3 coaepxkaHus cT. 19 3akona o6 OD3, cornamieHue IOJDKHO OBITh
MPEKpaIIeHo, YTO BBIHYIUT MpPeoOpa30oBaHHOE OOIIECTBO BHOBH MPOXOIAUTH MPOLEIYPY
perucTpalyy B KaueCTBE PE3UICHTA, OMMCAHHYIO BHIIIIE.

Takoil mpoOesr MOXeT OBITh JUKBHIMPOBAH B paMKaX HOPMATHUBHOTO aKTa, Ha OCHOBAHHH
koToporo co3aaércsa u ¢pyHkuuonupyer 023 ([locranosnenus [IpaBurenscTBa nin denepanabHOTO
3akoHa): @enepanbHblii 3ak0H «O06 Oco00ii sKOHOMHYECKOW 30HE B KanmHMHTpaackoi obmactu u
0 BHECEHMHM WM3MEHEHUI B HEKOTOpbIE 3aKOHOAATenbHbIe aKThl Poccuiickoit denepauuu» B CT. 5
YCTaHABIIMBAET, UYTO JI00Aasi peopraHu3alus IOPUIAYECKOrO JIMIA SBJISETCS OCHOBAHUEM JJIs
WCKIIFOYEHHS JTAHHOTO JIMLA U3 PEeecTpa pe3UIEHTOB. 2

Opnnako naHHBIM mpoOen, Ha Hal B3TJSA, CO3MAIONIMI Cephbe3HbIe MPEMATCTBUS KakK JUIs
pa3BUTHSL OCOOBIX PKOHOMHYECKHUX 30H, TaK WU IS JEATETbHOCTH PE3UJEHTOB JIOJDKEH OBIThH
JTUKBHUJIMPOBAH Ha ypoBHE 3akoHa 00 O3, mpu 3ToM, 0c000€ BHUMaHUE MPYU BHECEHUU U3MEHEHUI
B HETO CTOUT YACIUTH MPEeoOpa30BaHuI0, MOCKOIBKY 3aMpeT J000i peopraHu3aiuu I0pUInIecKoro
TUIa, Ha HAaIll B3IJIA, MOKET HEraTUBHO CKa3aThCs Ha pa3BuTuu OD3, a Takke HapyUIUT IPUHIIUIL
paBeHCTBa mepen 3akoHOM. IIpu 3TOM, 0co00O€ BHHMAHHE CTOUT YJETUTh TAKXKe IMPOIEaype
MPUCOSAMHEHUS 110 OMTMCAHHBIM BBIIIE TIPUYHMHAM.
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CASE LAW AS A NEW PHENOMENON IN TAX LAW OF RUSSIA
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The science of Legal Theory and Finance Law constantly pays attention to the problem of legal
sources. In this report we use the term “formal sources” in the meaning of “legal sources”, that
isexterior form for legal norms, namely, legislation, by-laws, etc. The scientists of Law say, that
legal forms are not absolutely constant. “There is a moment inthe process of law effect
development, when its new qualities cannot be put into the frames ofthe old form. Then, the new
legal effect changes the old form; the new form which is adequate to its meaning appears”®. It
necessary to notice, that such form change takes place during the erious political,economical and
social reforms. Serious reforms are taking place in Russia during the last 16 years in all spheres of
social life.The most important element of reform in financial field is modernization of the
taxationwhich is connected with codification of Tax Law. The meaning of legal sources in
Taxationshould be reviewed. Russian scientists and practical lawyers who work in Taxation field
try toanswer the following principle questions:

1. Should judicial and administrative precedents (Cases) be seen as admissible source for
TaxLaw?

2. If the precedent (Case) is the Tax Law source, then in which way the norms-precedentscan
correspond with the norms, in laws, by-laws and international treaties?

There are no clear answers in Russian Tax Law as well as in Tax Law Theory on these
questions. Let us see the place of judicial precedents, judicial and administrative practice and
doctrine,that is “ non-traditional Tax Law sources, norms on the basis of legal texts made by tax
payerin the system of Tax Law sources. Legal Theory determines the following legal sources:
standard legal acts, judicial precedents,legal customs, agreements, judicial and administrative
practice and legal doctrines.

The division of the states for Romanic Germanic and Anglo-Saxon legal families is the
classical in the Legal Theory. Earlier some authors marked out “socialistic-law” states. Theypointed
out that the legal system in a “socialistic” state based on Romanic Germanic model.From this point
of view, the modern Russian law, including Tax Law must be based on “Romanic - Germanic”
model.

This point of view is rather clear shown in the structure and text of Tax Code of Russian
Federation. In the Tax Code of Russia which is currently in force there is not Tax Lawsources
structure. But Chapter 1 of Tax Code is called “Legislation for taxes and duties andother standard
legal acts on taxes and duties”. Chapter 1 of Tax Code shows clearly that the Tax Law source of
norms is law, not any, buthe law which is the part of the “Taxes and Duties Legislation”. Chapter 4
of Tax Code of RFlets regulate the tax relations with by-laws acts of the Russian Federation
Government andexecutive bodies under the condition the law priority over any by-laws. In the end,
Chapter 7o0f Tax Code includes International Treaties in Tax Law sources.

According only to Tax Code of RF, the tax relations cannot be regulated by doctrine, judicial or
administrative practice or precedent. Tax Law sources structure which in Tax Code of RFis
completely adequate to “Romanic Germanic” model of legal regulation.

The priority of some kinds of law formal sources can be changed in accordance with time,
social situation in the state. The stability in social life makes possible the stability of lawsources.
Social reforms are followed by the law reforms and different changes in the systemof sources.®*

%K erimov D.A. Methodology of law. Moscow, Avanta+, 2001, p. 183.
%'Bregel J.L. Theory of law. Moscow, Nota Bene, p. 97-157.
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Even Soviet scientists said that there are neither Romanic - Germanic nor Anglo-Saxon legal
systems as they were before. There was noticed “the weakening the formal clearness of thelegal
regulation, the growth of significance in casuistic norms”. So, there is convergence, inter-
penetration and influence of different legal systems, connected with the growth ofjudicial activity
and precedent practice in the countries of Romanic-Germanic legal system.

European researches of this problem also recognize the fact of convergence, pointing out that
the rule of absolute law sovereignty subjecting to judicial practice was not peculiar toRomanic-
Germanic, but socialistic legal system. In continental system European countries thejudge himself
could create norms-precedents (cases) if there was no ready norm. Social andlegal evolution in
Romanic-Germanic legal systems leads to the standard legal act texts“dispersion” into small parts
by publishing by-laws. As a result, “dictatorship legal system” isformed. To overcome this
phenomenon the precedent mechanism should be used. It can be

seen on the example of European Community Law.

There is also a point of view that the decisions of the judicial Supreme bodies cannot be Tax
Law sources, because they cannot be controlled in any way “from above” and can only“expose law
meaning without passing any standard legal regulations™.**This argument is very important, but the
problem can be solved if in Russian Tax Law Theorythe Theory of application precedent and
doctrine as the law source will be worked out andthen legally consolidated. That is the precedent
mechanisms can be applied only if it is clearlydetermined when it is admissible to use precedent,
which government body decision isprecedent, the hierarchy of precedents and their correspondence
with the doctrine; if lawyerscould and in which case digress from precedents and some other
questions of Precedent Law.

In conclusion it should be said:

1. Tax Law in Russia is being developed after a model of modern “Romanic-Germanic”
system. The major source of Tax Law in Russia is Tax Code. The additional sources areMinistry of
Finance Acts. If there are any gaps in legislation, then courts can liquidate themby passing the
norms-precedents (cases).

2. Precedents (cases) application for tax relations regulations is possible even if there is
thehierarchy of precedents, correlation of precedents with other legal sources. Otherwise theposition
of participants in tax relations becomes indefinite and the tax regulation is difficult.

Resources:

The tax code of Russia 1998.

Kerimov D.A. Methodology of law. Moscow, Avanta+, 2001, p. 183.
Bregel J.L. Theory of law. Moscow, Nota Bene, p. 97-157.

David R. Modern Legal Systems. Moscow, 1967, p.59-65.

Alexeev S.S. Theory of law. Moscow. 2008, Prospect, p.95.

Sasov K.A. Decisions of CC RF in taxation. Moscow, 2008, p.17.
Morshakova T.A. In the Tax club. // www.fbk.ru

Boshno S.V. In the Tax club // www.fbk.ru

NG~ WNE

%2Morshakova T.A. In the Tax club. www.fok.ru
25



THE ROLE OF THE WORLD TRADE ORGANIZATION (WTO) IN THE LEGAL
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It’s obvious that the world has changed in comparison with the previous century. Different
economic, political and social processes influence on development of relations between and among
countries. The international cooperation is possible only when counties, their governments and
heads, respect other nations, take into account their status in the world. But any cooperation
between/among states should be regulated on the legal basis. The most important role regarding this
matter plays the World Trade Organization.

I’d like to deal with the place and role of the World Trade Organization (WTO) in the legal
regulation of intellectual property rights.

With globalization, an increased number of transnational corporations and the development of
international trade, international legal regulation of competition has become an important aspect in
the development of the global economy. Ideas and knowledge are the increasingly important part of
trade. Creators can be given the right to prevent others from using ideas of their inventions, designs
or other creations — and to use that right to negotiate payment in return for people can use them.
But anticompetitive business practices within one state and policy as regards to such practices
might affect the global economy. That’s why the World Trade Organization influence greatly on
legal regulation of such kind of international transactions.

Also, there’re 3 main points I’d like to cover. Firstly it’s very useful to know some information
about World Trade Organization itself. Then it’s necessary to clarify the role of WTO in the above
mentioned area. Thirdly it’s essential to discover some basic principles of the intellectual property
legal regulation. Finally, the WTO’s Agreement on Trade-Related Aspects of Intellectual Property
Rights (or TRIPS) will be considered.

So, to start with: what does WTO mean?The World Trade Organization in brief is the only
international organization dealing with the global rules of trade between nations. According the
WTO web-site -“its main function is to ensure that trade flows as smoothly, predictably and freely
as possible”’[5].The WTO officially commenced its activity on 1 January 1995 under the Marrakesh
Agreement, signed by 123 nations on 15 April 1994, replacing the General Agreement on Tariffs
and Trade (GATT) [1], which was introduced in 1948. The law of the WTO regulates a lot of
different transactions [3]. The rules of the World Trade Organization (WTQO) constitute a significant
body of international trade law [6].

Let’s consider the next point: the role of WTO in the legal regulation of intellectual
property.Intellectual property rights are ones given to persons concerning with the creations of their
minds. They usually give the creator an exclusive right regarding the use of his creation for a
certain period of time. New internationally-agreed trade rules for intellectual property rights were
seen as a way to introduce more order and predictability, and for disputes to be more systematically
settled. The WTO’s Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS),
negotiated in the 1986-94 Uruguay Round, introduced intellectual property rules into the
multilateral trading system for the first time. The WTO’s TRIPS Agreement is an attempt to narrow
the gaps such a way as these rights are protected around the world, and to make them as a part of
common international rules. It establishes minimum levels of protection that each government has
to give to the intellectual property of WTO members.

The starting point of the intellectual property agreement concerns basic principles. And as in
the two other agreements, non-discrimination features are important: national treatment (treating
one’s own nationals and foreigners equally), and most-favoured-nation treatment (equal treatment
for nationals of all trading partners in the WTQO). The TRIPS Agreement has an additional
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important principle: intellectual property protection should concern technical innovation and the
transfer of technology. Both producers and users should benefit, and economic and social welfare
should be enhanced, the agreement says.

This leads directly to what the TRIPS Agreement regulate. TRIPS requires member states to
provide strong protection for intellectual property rights. First of all, under TRIPS copyright terms
must extend at least 50 years, unless based on the life of the author (Art. 12 and 14) [2].For
example, there is the famous poster ‘Keep Calm and Carry On‘ [4]. Actually it was a motivational
poster produced by the British government in 1939 in preparation for the Second World War. In
2000, a copy of the poster was found in a second-hand bookshop "Barter Books". Because the
rights expire within 50 years, the image is in the public domain. This fact allowed to print unlimited
copies of the poster, and made other related Souvenirs.

According TRIPS computer programs must be regarded as "literary works" under copyright
law and they must be protected the same way. Patents must be granted for "inventions" in all "fields
of technology” provided they meet all other patentability requirements (although exceptions for
certain public interests are allowed (Art. 27.2 and 27.3) and must be enforceable for at least 20
years (Art 33). Exceptions to exclusive rights must be limited, provided that a normal exploitation
of the work (Art. 13) and normal exploitation of the patent (Art 30) is not in conflict. Furthermore,
it should be necessary to underline that unlike other agreements on intellectual property, TRIPS has
a powerful enforcement mechanism. States can be prescribed to follow the WTO's dispute
settlement mechanism.

To summarize, the WTO creates basic rules which all countries have to follow. The TRIPS
affirmed the main ideas regarding intellectual property and they have become the base for national
law in this area. There’re a lot of common provisions with the 4™ part of Civil Code of Russian
Federation. So, thank to WTO there is some integration between different countries which helps to
unify the application of legislation in world economic.
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The process of establishing a highly developed economic system in every country or in a
specific region is based on direct international investments. Why it’s so necessary to make a
strategy to attract foreign investors? The answer is simple: the access to innovative technology, to
additional financial resources and access to highly qualified experts. As a matter of fact, the
investment process is truly complicated. Therefore a certain framework for the practice of stable
and organized international investment relations is needed.

Nowadays one of the most topical and contentious subjects in European Union is the regulation
of foreign investment. The Treaty of Lisbon inserted Foreign Direct Investment (FDI) into the
Common Commercial Policy (CCP). According to the article 206 of the Treaty on the Functioning
of the European Union (TFEU) the Union should be developing the world trade by removing
barriers and customs or lowering them for international trade and foreign direct investment.

Acrticle 207 TFEU lists various aspects of the CCP, adding FDI matters to the treaty making
power: the tariff rates and trade agreements relating to foreign direct investments should also be
based on uniform principles.

Thus the introduction of EU competence over FDI in Article 207 TFEU as well as the recent
successful challenge of Member States Bilateral Investment Treaties (BITs) regarding their
compatibility with EU law, stresses out the importance of EU foreign investment law.

Member state BITs are instruments that strongly protect investor interests. They have not
changed for the last years. Today EU wants to leave the old approach of covering foreign
investment and desperately wishes to set its own ‘model’. The goal that EU policy is setting is to
improve international investment law in innovative ways, targeting both substantive and procedural
protections, and leading to a newer generation of international investment treaties.

In this paper a new standard that will change the face of international investment law and the
reasons behind these changes will be studied.

As mentioned before, EU’s policies included all the “best practices” of its member states
regarding the investment regulation. But now European Commission is shifting its policy to a newer
level.

The additional three words ‘foreign direct investment’ in Article 207 of the TFEU was the
trigger for a strong debate regarding the scope of the new competence. It raised, in particular
questions regarding portfolio investments.

This ‘liberalization agenda’ expressed in the Union’s FTAs has been based on the EU
Minimum Platform on Investment. It means that less was specified regarding investment
regulations in FTAs only developing on issues such as trade and service. The EU-Canada trade and
investment agreement is the first time when wide rules on investment was in included as part of a
broad trade agreement.

Further reasons militate in favor of a policy that takes into account the host economy’s right to
regulate. Pursuant to Article 21 of the Treaty on European Union (TEU) and Article 205 of the
TFEU, in the field of the common commercial policy, the EU is obliged to comply with the
principles that guide its external action. That’s why the Council stressed that the new European
international investment policy should be guided by the principles and objectives of the Union’s
external action. It must continue to allow the EU and the member states to adopt and enforce
measures necessary to pursue public policy objectives.

Envisioning the future EU investment policy investor protection must be the proprietary in
future EU investment agreements. Yet it levelled indirect criticism at the European Commission for
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focusing too strongly on investment protection when it should better address the right to protect the
public capacity to regulate.

Despite the uncertainty surrounding the exercise of the new competence and the final shape of
EU investment agreements, the EU is formulating an investment policy that goes beyond the new
generation of investment agreements, and it is the novelty of this approach that underlines the
emergence of a new standard. Given the EU’s weight in investment negotiations, there is a real
opportunity for it to set a new agenda for investment protection and investor state dispute settlement
provisions. The Union wishes to improve its investment agreements in a new approach that targets
substantive and procedural standards.

In my point, EU’s decision to establish a new foreign direct investment policy is the right move
to make. In order to support job creation, to improve business competitiveness, standard of living
and to reach a rapid economic growth the Union should not turn blind eye on foreign direct
investment policy. There should be a balance between favorable regulation conditions for both
investing and receiving parties and the Union’s investment protection. The ‘Brexit’ situation, the
leave of the strongest member of Union, won’t put a crimp into improving the foreign direct
investment policies. For many decades the Union has been successfully regulating the foreign direct
investment relations, in the future it will still continue improving them.
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